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JURISDICTION 
This Court has jurisdiction over this appeal by virtue of the Order of the Utah 
Supreme Court dated June 6, 2001, and Utah Code Ann. § 78-2a-3(2)(j). 
STATEMENT OF ISSUES AND STANDARD OF APPELLATE REVIEW 
Appellee Canyon Road Towers Owners Association (hereinafter "Canyon Road") 
submits the following statement of the issues on appeal and standards of appellate review, 
as it disagrees with the issues framed by the Appellants David Johannessen and Linda 
Johannessen (hereinafter "Johannessens"). Canyon Road submits that the issues are as 
follows; 
1. Whether the Johannessens have a duty to comply with the provisions of the 
bylaws and declaration of the Canyon Road Towers Condominium and pay the fee associated 
with their expressly designated percentage of ownership in common areas and facilities. 
2. Whether the District Court was correct in declining to enforce an alleged 
agreement which lacks the elements required for an enforceable contract, which fails to 
comply with the Statute of Frauds, which violates provisions of the bylaws and declaration 
of the Canyon Road Towers Condominium, and which violates clear Utah law. 
3. Whether the Johannessens are estopped from claiming that they are entitled to a 
lower fee than the fee assigned to them under the terms of the declaration of the Canyon 
Road Towers Condominium. 
4. Whether Utah Code Ann. § 16-6-23 serves to validate illegal contracts entered 
into by a management committee of a condominium owners association where such contracts 
violate the Utah Condominium Act and violate the provisions of the Declaration and Bylaws 
of such condominium owners association. 
The applicable standard of appellate review for the preceding issues is correction of 
error and this Court reviews the District Court's decision under the same standard employed 
by the District Court under Rule 56 of the Utah Rules of Civil Procedure. Briggs v. 
Holcomb, 740 P.2d 281 (Utah App. 1987). The appellate court should affirm the District 
Court decision if it is sustainable on any proper ground apparent on the record. Allphin 
Realty, Inc. v. Sine, 595 P.2d 860, 861 (Utah 1979); and Orton v. Carter. 970 P.2d 1254, 
1260 (Utah 1998). 
5. Whether portions of David Johannessen's Affidavit, which are argumentative, 
conclusory, and not made on personal knowledge, were properly stricken by the District 
Court. 
This issue presents questions of fact. Under the appropriate standard of review, an 
appellate court "cannot reverse a finding of fact made by the trial court unless it is clearly 
erroneous." Clark v. Booth, 821 P.2d 1146, 1150 (Utah 1991). 
DETERMINATIVE STATUTES 
Utah Code Ann. § 57-8-7(2) (1999) states as follows: 
Except as otherwise expressly provided by this act, the undivided interest of each unit 
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owner in the common areas and facilities as expressed in the declaration shall have 
a permanent character and shall not be altered without the consent of all of the unit 
owners expressed in an amended declaration duly recorded. 
Utah Code Ann. § 57-8-8 states in pertinent part as follows: 
[E]ach unit owner shall reasonably comply with the covenants, conditions, and 
restrictions as set forth in the declaration or in the deed to his unit, and with the 
bylaws and/or house rules and with the administrative rules and regulations 
drafted pursuant thereto, as either of the same may be lawfully amended from 
time to time, and failure to comply shall be ground for an action to recover 
sums due for damages or injunctive relief or both, maintainable by the 
manager or management committee on behalf of the unit owners, or in a 
proper case, by an aggrieved unit owner. 
Utah Code Ann. § 57-8-20(1) states as follows: 
Every unit owner shall pay his proportionate share of the common expenses. 
Utah Code Ann. § 25-5-4(1) states as follows: 
The following agreements are void unless the agreement, or some note or 
memorandum of the agreement, is in writing, signed by the party to be charged 
with the agreement: . . . every agreement which by its terms is not to be 
performed within one year from the making of the agreement. 
Utah Rules of Civil Procedure 56 (e) states as follows: 
Form of affidavits; further testimony; defense required. Supporting and opposing 
affidavits shall be made on personal knowledge, shall set forth such facts as would be 
admissible in evidence, and shall show affirmatively that the affiant is competent to 
testify to the matters stated therein. Sworn or certified copies of all papers or parts 
thereof referred to in an affidavit shall be attached thereto or served therewith. The 
court may permit affidavits to be supplemented or opposed by depositions, answers 
to interrogatories, or further affidavits. When a motion for summary judgment is 
made and supported as provided in this rule, an adverse party may not rest upon the 
mere allegations or denials of his pleading but his response, by affidavits or as 
otherwise provided in this rule, must set forth specific facts showing that there is a 
genuine issue for trial. If he does not so respond, summary judgment, if appropriate, 
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shall be entered against him. 
STATEMENT OF THE CASE 
Nature of the Case. 
This action arises out of a complaint filed by Johannessens against Canyon Road 
alleging breach of contract. (Amended Complaint; R. at 74-80). Johannessens allege that 
they entered into a contract in 1992 with the Canyon Road management committee prior to 
the purchase of the P-8/9 unit of the Canyon Road Condominiums. (Amended Complaint 
Tf 5; R. at 75). Unit P-8/9 is a unique, larger unit, unlike any other in the Canyon Road 
complex. According to Johannessens, the terms of the agreement allegedly were that the 
assessment on the P8/9 unit would be substantially and permanently reduced. (Id.; R. at 75). 
However, the alleged agreement was never ratified by all of the unit owners of the Canyon 
Road Condominiums which unanimous consent was required at the time by Utah Code Ann. 
§ 57-8-7(2).1 (Aff. Of Val Weight, President of Canyon Rd. Towers Assoc, at f 9; R. at 135). 
Johannessens purchased the condominium unit in 1993 and began paying a reduced 
fee of $416 per month and continued to do so for a number of years although such amount 
was far less than the amount required in the Declaration of Condominium of Canyon Road 
xUtah Code Ann. § 57-8-7(2) was amended, effective May 1, 2000 and changed to 
subsection (3), to require the consent of only two-thirds of the unit owners expressed in an 
amended declaration duly recorded. The relevant provision at the time in question required the 
consent of all unit owners. However, even under the more lenient requirement of the 
amendment, the undisputed facts show that the unit owners were not given the opportunity to 
consent and no amended declaration was ever created or recorded. 
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Towers Condominium. (Payment Records; R. at 226-31). There was never any written 
agreement to reduce the fees of Johannessens' unit. No final determinations were ever 
reached as to the most basic terms of the alleged agreement. No consent was ever obtained 
from any other unit owners within the association or recorded in an amended declaration. 
(Aff. Of Val Weight ^ f 9; R. at 135). In 1996, in response to complaints of other unit owners, 
the board of directors became aware that Johannessens were not paying according to the 
percentage set forth in the Declaration (1.282%) and adjusted the monthly amount due to 
$753.00 per month, which amount was calculated according to the "par value in points" of 
the P-8/9 unit, established by the Declaration. (Id. at^ [f 5; R. at 134). The fees include utilities 
in addition to common area expenses. 
As a result of the actions of the board of directors in enforcing the clear terms of the 
Declaration to protect the rights of all of the unit owners to pay only their allocated shares 
of the fees pursuant to the Declaration, Johannessens filed suit alleging breach of contract 
on April 5, 1999. (Complaint; R. at 1-7). 
Course Of Proceedings And Disposition At Trial Court. 
Johannessens filed their Complaint on April 5, 1999, alleging breach of contract. 
(Complaint; R. at 1-7). On July 26, 1999, Canyon Road filed its Motion to Dismiss for 
Failure to Name Indispensable Party. (R. at 45-46). In its accompanying memorandum, 
Canyon Road argued that since the Complaint sought enforcement of the alleged 
arrangement to continue in perpetuity a reduced assessment for Johannessens' unit, which 
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would necessarily alter the assessments of all other condominium units, all unit owners were 
indispensable parties who were not named. (R. at 47-56). On October 25, 1999, 
Johannessens filed their Amended Complaint for damages as a result of breach of contract. 
(R. at 74-80). On November 3, 1999, the district court granted Canyon Road's Motion and 
dismissed the original Complaint. (R. at 81-83). 
Johannessens filed a Motion for Partial Summary Judgment on March 14, 2000 
asserting that there was no genuine issue of material fact and that Johannessens were entitled 
to judgment as a matter of law as to the issue of liability. (Motion for Part. Sum Jud. at 1; 
R. at 92-93). Johannessens supported their Motion for Summary Judgment with an affidavit 
of David Johannessen. On April 7,2000, Canyon Road filed its Cross-Motion for Summary 
Judgment. (R. at 248-250), and also filed a Motion to Strike the Statement of Facts Section 
in Plaintiffs' Memorandum in Support of Their Motion for Summary Judgment and Portions 
of Affidavit of David Johannessen. (R. at 245). Canyon Road's motion to strike portions of 
the David Johannessen affidavit was based upon grounds that the affidavit was not based 
upon personal knowledge, lacked sufficient foundation, and was conclusory and 
argumentative. (Memo. In Supp. Of Mot. To Strike, p.2, R. at 232). 
The trial court granted Canyon Road's Motion to Strike the following paragraphs of 
the affidavit: 
11. The Board agreed that the assessment was unfair and that the only way to resolve 
it would be to effectively reduce the assessment of the Unit. Then the Board of 
Directors of the Canyon Road Towers Owners Association entered into an agreement 
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evidenced by the Minutes, a copy of which is attached hereto as Exhibit B, to 
permanently reduce the assessment. 
13. At the closing my agent was quoted the figure of $416 per month which became 
the basis for the original proration at closing. Subsequently, I was billed the sum of 
$416 for a number of years, affirming the original agreement, except that dues were 
increased proportionally when the entire dues were raised from time to time. 
14. At a certain point in time in 1996 a new Board decided to review this decision 
and has since attempted to rescind this. 
16. In the past, Defendant has purchased a unit and certain parking spaces and 
converted the same to use as a common area. In connection with those acquisitions 
the Board did not seek to reallocate undivided interest percentages among the owners. 
In effect the association subsidizes, or pays, these dues, that formerly were paid by 
the owners. Therefore, I believe this corporate decision is similar to what occurred 
in my case. 
(Johannessen Aff. ffif 11, 13-14, 16; R. at 106-07). 
In granting the motion to strike the above paragraphs of the Johannessen affidavit, the 
court ruled as follows: "Paragraph 11 of the affidavit is stricken on the ground that the 
paragraph is not based upon personal knowledge and further draws legal conclusions. 
Paragraphs 13 and 14 of the affidavit are stricken on the ground that they are conclusory. 
Paragraph 16 of the affidavit is stricken as the statement therein lacks appropriate 
foundation." (Amended Order Granting Summ. J. in Favor of Def. p.2; R. at 313-14). 
The trial court also granted Canyon Road's Motion for Summary Judgment and 
dismissed all claims filed by Johannessens against Canyon Road with prejudice and on the 
merits. (Amended Order Granting Summ. J. in Favor of Def. p.3; R. at 314). The trial court 
specifically found that "the declaration of the condominium association and Utah law 
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required unanimous consent of all unit owners to modify the par value, that such unanimous 
consent was not obtained and that the former management committee acted without authority 
and in violation of law in adjusting the par value assigned to the unit purchased by the 
plaintiffs." (Amended Order Granting Summ. J. in Favor of Def. p.3; R. at 314). The Court 
further determined that, as a matter of law, "the actions of the former committee resulted in 
an adjustment of the par value, which affected the interest of each unit owner and that the 
contract between the former management committee and the plaintiffs was in violation of the 
condominium association's declaration and bylaws and in violation of the Utah 
Condominium Ownership Act, and was therefore an illegal contract." (Amended Order 
Granting Summ. J. in Favor of Def. p.3; R. at 314). The Court also ruled that "Utah Code 
Ann. § 16-[6]-23 [sic] was not intended to allow illegal contracts, and further rule[d] that the 
plaintiffs had constructive knowledge of the requirements and limitations of the Declaration 
of Condominium and the Bylaws, as well as applicable provisions of Utah law." (Amended 
Order Granting Summ. J. in Favor of Def. pp.3-4; R. at 314-15). 
Statement of Facts, 
Appellee Canyon Road submits the following statement of facts as facts that are 
material to the issues on appeal: 
1. Canyon Road Towers Owners Association is an association of individual 
owners of condominium units created on March 16, 1976 pursuant to the Condominium 
Ownership Act of the state of Utah. (Declaration of Condominium of Canyon Road Towers 
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Condominium Project; R. at 138-201). 
2. The Declaration of Condominium of Canyon Road Towers Condominium 
("the Declaration") contains a description of property which describes each unit in the 
Canyon Road complex. (Declaration at Section 5, pp. 7-12; R. at 146-51). 
3. According to those descriptions, Canyon Road consists of three different types 
of apartments, townhouse apartments, and one atypical penthouse apartment, which was 
twice the size of other units. Unit P-8/9, which is the subject of this appeal is the atypical 
penthouse apartment. (Declaration, p. 10; R. at 149). 
4. The P-8/9 unit was created by combining one two bedroom/two bathroom B 
and a three bedroom two bath C type unit. This unique penthouse unit contains a kitchen, 
utility room, two bathrooms, three bedrooms, a dressing room, a den, a living room, and 
three balcony terraces, one facing east and two facing south. (Id.) 
5. There is no other unit in the Canyon Road complex like P-8/9, which is twice 
the size of other units. (Id.). 
6. Pursuant to the Declaration, each unit was assigned a percentage of undivided 
ownership in the condominium complex. The various percentages of owners' undivided 
ownership were set out in Exhibit C to the Declaration. (Exhibit C to Declaration; R. at 188). 
7. The Percentage of Ownership in Common Areas and Facilities for each unit 
is not based upon the square footage of the particular unit, but rather on the "par value in 
points" of the particular unit. (Declaration, Section 9, subsection F, p. 16; R. at 155). 
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8. The "par value" method is specifically authorized under Utah Code Ann. § 
57-8-7(2). 
9. Under the terms of the Declaration, "substantially identical units have been 
assigned the same par value and the total of all undivided interests equals 100%." 
(Declaration, p.17; R. at 156). 
10. In the Declaration, unit P-8/9 is assigned the highest par value in points of any 
unit in the complex due to the fact that it is the largest unit in the complex and that it has 
numerous unique characteristics. (Exhibit C to Declaration; R. at 188). 
11. Because the P-8/9 unit has a higher par value in points than the other units, it 
also has a higher percentage of ownership in common areas and facilities. (Id.). 
12. Pursuant to its higher level of ownership in common areas and facilities, the 
P-8/9 unit has a corresponding higher amount of relative fees associated with its ownership. 
(14). 
13. The percentage of ownership interest assigned to unit P-8/9 is 1.282 percent. 
(14). 
14. Although higher fees have been associated with the P-8/9 unit, owners of that 
unit prior to Johannessens have consistently paid the full fee associated with the unit. 
(Exhibit B, attached to Val Weight's Aff, payment records from 1982-1992; R. at 203-225). 
15. In January 1992, the maintenance fee associated with the percentage of 
ownership of common area of the facilities of the P-8/9 unit was $624 per month. (kL; R. 
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at 225). 
16. However, beginning in January 1993, Johannessens began paying $416 per 
month, a difference of approximately $208. (Id.; R. at 226). 
17. This difference of $208 per month between the fee required pursuant to the 
terms of the Declaration and the actual amount paid by Johannessens had to be made up by 
the other members of the Canyon Road association. (Id.). 
18. Therefore, because of Johannessens' payment of fees less than the required 
amount, every member of the Canyon Road association was required to pay a higher 
percentage of the common expenses of the association than mandated under the Declaration. 
(14). 
19. Thus, the reduction in fee paid by Johannessens effectively altered the 
percentage of ownership in common facilities without the consent of the unit owners. (Id.). 
SUMMARY OF ARGUMENT 
Utah law requires the Johannessens to comply with the Declaration and pay the fee 
associated with their pertinent percentage of ownership in common areas and facilities. Utah 
Code Ann. § 57-8-8 states as part of Utah's Condominium Ownership Act that "each unit 
owner shall reasonably comply with the covenants, conditions, and restrictions as set forth 
in the declaration or in the deed to his unit, and with the bylaws and/or house rules and with 
the administrative rules and regulations drafted pursuant thereto." The Declaration of 
Condominium of Canyon Road Towers states that "[ejvery Unit Owner shall pay his 
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proportionate share of the common expenses." The percentage of the common expenses 
assigned to Unit P-8/9 in the Declaration is 1.282 %. (Declaration; R. at 188). 
There is no ambiguity as to the percentage Johannessens are required to pay under the 
Declaration. Rather, Johannessens argue that the former management committee changed 
such requirement without obtaining the consent of any of the other unit owners and without 
complying with any requirements of the Declaration or state law. However, Johannessens 
are estopped from claiming that they are entitled to a lower fee than that clearly assigned to 
them under the terms of the Declaration. Johannessens' own deed expressly incorporates the 
terms of the Declaration and states that it includes the appurtenant undivided interest in and 
to the common areas and facilities of Canyon Road, identified in the Declaration for the unit 
as 1.282%. (Warranty Deed attached hereto as Exhibit 3; R. at 237-40). 
Johannessens argue that they entered into a valid and enforceable contract with 
Canyon Road to substantially reduce the fees connected with their condominium unit. 
However, the undisputed facts reveal that the alleged oral agreement does not constitute an 
enforceable contract to reduce the fees. The management committee with whom 
Johannessens allegedly entered into a contract was not a proper party and lacked the required 
capacity to enter into such a contract. The alleged agreement also lacks the requisite 
consideration to be an enforceable agreement. The alleged agreement lacked essential 
elements such as timing and amounts for future increases in the fees. Additionally, the 
alleged agreement violates the statute of frauds in lacking a sufficient writing. The alleged 
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agreement was not to be performed within one year, but rather in perpetuity. There is no 
writing in this case sufficient to satisfy the requirements of the statute of frauds. Therefore, 
the alleged agreement is void as violative of the statute of frauds. 
The alleged agreement also violates the Condominium Ownership Act and is, 
therefore, void. Utah Code Ann. § 57-8-7(2), as in effect at the time in question, stated that 
the undivided interest of each unit "shall not be altered without the consent of all of the unit 
owners expressed in an amended declaration duly recorded." (The amendment to this 
subsection, effective May 1, 2000, changed the requirement to two-thirds consent.) If the 
former management committee had entered into the alleged agreement as set forth by 
Johannessens, such agreement would have been in violation of clear statutory law. Such an 
illegal agreement would be void as violative of Utah law. 
Johannessens assert the alternative theory that even if the agreement were not 
enforceable under Utah law, such agreement should be enforced under the doctrine of 
promissory estoppel. However, as the trial court correctly found, the Johannessens did not 
act with prudence and in reasonable reliance when Johannessens knew or had constructive 
knowledge that any agreement with the management committee to change the proportionate 
assessments would be void. Additionally, promissory estoppel cannot overcome the fact that 
the alleged contract is itself contrary to Utah law. 
Johannessens argue that a contract which is illegal and unenforceable pursuant to 
Utah's Condominium Act is made enforceable and acceptable by the provisions of Utah 
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Code Ann. § 16-6-23. However, an analysis of clearly established rules of statutory 
construction reveals that the general provisions of Utah Code Ann. § 16-6-23 do not override 
the more specific and relevant provisions of Utah's Condominium Act. Additionally, as the 
trial court properly found, the Johannessens had constructive notice of Utah law and the 
content of the condominium declaration on file with the Salt Lake County Recorder. 
Johannessens' contentions are without merit where Johannessens possessed such constructive 
notice. Thus, the illegal alleged contract which is the subject of this case cannot be made 
legal or enforceable through the above-referenced general statutory provision. 
The trial court correctly struck provisions from the Affidavit of David Johannessen, 
which were not based upon personal knowledge, were conclusory, lacked foundation, and 
drew legal conclusions. 
ARGUMENT 
I. STANDARD OF REVIEW 
The district court entered summary judgment dismissing Johannessens' claims after 
reviewing lengthy memoranda filed by both parties. This court reviews the district court's 
order under the same standard employed by the district court under Utah R.Civ.P. 56. Briggs 
v. Holcomb. 740 P.2d 281 (Utah App. 1987). Summary judgment is granted when there is 
no genuine issue of material fact and the moving party is entitled to judgment as a matter of 
law. 
Although this Court reviews the district court decision for correction of error without 
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according deference to the trial court's legal conclusions, under standards of appellate 
review, this Court should affirm the district court if its decision is sustainable on any proper 
ground. The Utah Supreme Court has stated that "[u]nder the rules of appellate review, we 
affirm the trial court if we can do so on any proper ground even if the court below assigned 
an incorrect reason for its ruling. Allphin Realty, Inc. v. Sine. 595 P.2d 860, 861 (Utah 
1979). See also Orton v. Carter. 970 P.2d 1254,1260 (Utah 1998), where the Utah Supreme 
Court indicated that an appellate court may affirm an order appealed from if it is sustainable 
on any legal ground or theory apparent on the record, even if that ground or theory was not 
identified by the lower court as the basis of its ruling. 
II. UNDER UTAH LAW, THE JOHANNESSENS HAVE THE DUTY TO 
FOLLOW THE BYLAWS AND DECLARATION AND PAY THE FEES 
ASSOCIATED WITH THEIR PERTINENT PERCENTAGE OF OWNERSHIP 
IN COMMON AREAS AND FACILITIES. 
Pursuant to Utah's Condominium Ownership Act, by purchasing unit P-8/9 of Canyon 
Road Towers, Johannessens became subject to the Declaration of Canyon Road Towers. 
Utah Code Ann. § 57-8-8 states: 
[E]ach unit owner shall reasonably comply with the covenants, conditions, and 
restrictions as set forth in the declaration or in the deed to his unit, and with the 
bylaws and/or house rules and with the administrative rules and regulations 
drafted pursuant thereto, as either of the same may be lawfully amended from 
time to time, and failure to comply shall be ground for an action to recover 
sums due for damages or injunctive relief or both, maintainable by the 
manager or management committee on behalf of the unit owners, or in a 
proper case, by an aggrieved unit owner. 
Thus, Johannessens are bound by the provisions of the Declaration, their deed, and the 
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bylaws of Canyon Road Towers. 
In this case, it is undisputed that the Declaration, attached hereto as Exhibit 2, is the 
legally valid and controlling document in this case. Under the terms of the Declaration, 
Every Unit Owner shall pay his proportionate share of the common expenses. 
Payment thereof shall be in such amounts and at such times as the 
Management Committee determines in accordance with the Act, the 
Declaration or the By-Laws. There shall be a lien for nonpayment of common 
expenses as provided by the Act. 
(See Exhibit 2, attached hereto, at p. 23; R at 162). Thus, Johannessens are required to pay 
the proportionate share of the common expenses as outlined in the Declaration. 
Furthermore, Utah Code Ann. § 57-8-20(1) states in pertinent part that "[e]very unit owner 
shall pay his proportionate share of the common expenses." 
The Declaration clearly and unambiguously assigns appurtenant percentage of 
ownership interest in common area facilities to each unit. The percentage of ownership 
interest assigned to unit P-8/9 is 1.282 percent. (Exhibit C to Declaration, attached hereto 
as Exhibit 2; R. at 188) Under the budget for the year 2000,1.282% of the common area fees 
and expenses is $753 per month. (These charges include unit utilities as well as common 
area expenses.) However, Johannessens claim that under the terms of the alleged agreement, 
they only need pay $474 per month (Amended Complaint at 110; R. at 76). The difference 
between the assigned percentage of Unit P-8/9 under the terms of the Declaration and the 
amount Johannessens claim they must pay is nearly $300 per month. The only source of 
revenue for the Canyon Road Towers Homeowners Association is the other members of the 
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association. Therefore, the other members of the association are forced to make up this 
nearly $300 per month difference. 
Johannessens cannot reasonably assert that they have been damaged in this case. 
Indeed, they have been benefitted, not damaged, through the alleged contract which is the 
subject of this suit. They have received a subsidy from other unit owners, amounting to 
hundreds of dollars per month, for years.2 The undisputed facts show that Johannessens have 
not been damaged, and a remand for damages in this case would be improper. 
The essence and effect of the alleged agreement is to alter the undivided interest of 
each owner in the common areas of facilities in violation of Utah law. Utah Code Ann. §57-
8-7(2) (1999) states that the undivided interest of each unit owner shall not be altered without 
the consent of all of the unit owners. Johannessens argue that the alleged agreement 
somehow relieves them of their obligation to comply with the Declaration and to comply 
with express statutory law. There is no ambiguity as to what is required under the terms of 
the Declaration and as to what is required under Utah law. Johannessens are required by 
Utah law to comply with the terms of the Declaration and pay their fees according to the 
percentage assigned to the unit in the Declaration. 
III. THE ALLEGED AGREEMENT BETWEEN JOHANNESSENS AND 
THE FORMER MANAGEMENT COMMITTEE OF CANYON ROAD 
IS VOID AND UNENFORCEABLE UNDER UTAH LAW. 
Johannessens have not ever alleged that the Declaration and bylaws which govern this 
2
 Canyon Road has not attempted to collect past subsidies. 
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action were amended in any way to reduce their fees. Rather, Johannessens urge this court 
to ignore the plain and unambiguous language of the Declaration and bylaws and hold that 
a separate agreement to reduce Johannessens5 fees is enforceable. 
However, under Utah law, the alleged agreement is unenforceable for the following 
reasons: 1) the alleged agreement lacks the requisite elements of a valid contract; 2) the 
alleged agreement violates of the statute of frauds; and 3) the alleged agreement is illegal. 
A. The Alleged Agreement is Void as it Lacks the Requisite Elements of a Valid 
Contract 
The required elements for a valid and enforceable contract under Utah law include 
"proper parties with the required capacity, mutual assent, and consideration." First National 
Bank v. Osborne, 503 P.2d 440 (Utah 1972). An analysis of the alleged agreement in this 
case reveals that it lacks the required elements for an enforceable contract. Thus, the alleged 
agreement is void and unenforceable. 
The management committee was not a proper party with the required capacity to enter 
into this alleged agreement. In this case, Johannessens allege that they made a contract with 
a former management committee of the condominium association. However, under the terms 
of the Declaration, the management committee was not a proper party with the required 
capacity to enter into such a contract. The Declaration states that the management committee 
has "the authority to enter into contracts which in any way concern the project, so long as any 
vote or consent of the unit owners necessitated by the subject matter of the agreement has 
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been obtained." (See Exhibit 2, attached hereto, at pg. 18; R at 157)(Emphasis Added.) 
Under Utah law, the undivided interest of each owner in the common areas and 
facilities are permanent and cannot be altered without consent of all of the unit owners, not 
just the management committee. At the time of the creation of the alleged contract, Utah 
Code Ann. § 57-8-7(2) stated, in pertinent part: 
Except as otherwise expressly provided by this act, the undivided interest of 
each unit owner in the common areas and facilities as expressed in the 
declaration shall have a permanent character and shall not be altered without 
the consent of all of the unit owners expressed in an amended declaration duly 
recorded. 
As stated above, the effect of reducing the Johannessens' assessment below the 
percentage of undivided interest in the common area of the P-8/9 unit was to increase the 
percentages of undivided interests of all the other units. Therefore, the management 
committee's alleged acts would violate Utah law and the management committee did not 
have the capacity and was not the proper party to enter into this alleged contract with 
Johannessens. 
This case is analogous to the case of Thiess v. Island House Ass'n, Inc.. 311 So.2d 
142 (Fla. App. 1975). In Thiess. the Florida Court of Appeals held that even where a majority 
of owners had voted to change the percentage of undivided interest in the common areas of 
each unit, such change was illegal and ineffective because there must be a unanimous vote 
of every owner in order to change the percentage of undivided interest of that owner in the 
particular property. 
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In the instant case, the owners of the individual units were never even consulted. The 
management committee had no power to enter into such a contract. As the Thiess court 
observed: 
In the final analysis we have a situation where at the time appellants purchased 
their unit the declaration of condominium specified that they would become 
the owner of l/73rd of the common elements and would be obligated for 
l/73rd of the common expenses. In absence of a statement in the declaration 
that an owner's condominium parcel could be changed without his consent, the 
appellants had a right to rely on the fact that their proportionate obligation to 
share in the common expenses could not be altered unless they agreed to it. 
. . . The sharing of common expenses based upon a proportion of each unit's 
value may be advisable, but the original declaration specified otherwise. . . . 
Appellants did not join in the execution of the amendment; therefore, they may 
not be charged more than the share of common expenses allocated to them in 
the original declaration. 
Thiess, at 146. 
Like the unit owners in Thiess, the unit owners of Canyon Road Towers may not be 
charged more, nor the Johannessens less, than what appears in the Declaration without 
consent of the unit owners and an amendment to the Declaration duly recorded. 
Johannessens' alleged agreement also lacks the requisite consideration to be a valid 
contract. Johannessens seem to argue that Canyon Road was somehow the seller of the unit 
in question and reduced the assessment in order to sell its slow-moving unit. In fact, Canyon 
Road was not the owner of the unit and had lien rights to collect assessments from its owner 
with or without a sale. Thus, no consideration is apparent for the "agreement" claimed by 
the Johannessens. 
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Johannessens have also asserted that the consideration upon which the agreement was 
based includes Johannessens' lowered assessment and Canyon Road gaining the benefit of 
a dues paying owner. However, despite Johannessens' contention that there was a historical 
struggle to receive the higher fees for Unit P-8/9, the record clearly shows that from 1982 
until April 1992, owners of that unit had been paying the full assessment. (Payment Records; 
R. at 203-225). Therefore, there has been no historical problem with any of the prior owners 
consistently paying the fee for that period of time. 
It is true that for a few months in 1992 no fee was paid on the unit. However, 
pursuant to Utah Code Ann. § 57-8-20, the Association had the legal right to place a lien 
which would be superior to all other liens and encumbrances for payment of common area 
expenses. Utah Code Ann. § 57-8-20(2) states, in pertinent part: 
If any unit owner fails or refuses to make any payment of the common 
expenses when due, that amount constitutes a lien on the interest of the owner 
in the property, and upon the recording of notice of lien by the manager or 
management committee it is a lien upon the unit owner's interest in the 
property prior to all other liens and encumbrances, recorded or unrecorded, 
except: 
a) tax and special assessment liens on the unit in favor of any assessing unit or 
special improvement district; and 
b) encumbrances on the interest of the unit owner recorded prior to the date 
such notice is recorded which by law would be a lien prior to subsequently 
recorded encumbrances. 
Additionally, this lien could be enforced by the sale or foreclosure of the unit owner's 
interest by the manager or management committee. Utah Code Ann. § 57-8-20(4) states, in 
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pertinent part that "[t]he lien for nonpayment of common expenses may be enforced by sale 
or foreclosure of the unit owner's interest by the manager or management committee." In 
other words, Canyon Road received nothing from Johannessens for this alleged promise to 
reduce the fee. The management committee already had the legal right to enforce a lien for 
any nonpayment. Furthermore, this lien could have been used to initiate a foreclosure sale 
on the property in order to pay the common area expenses. Therefore, any alleged promise 
by the management committee to reduce the fees on Unit P-8/9 was a gratuitous promise for 
which there was no legal consideration. See England v. Horbach. 944 P.2d 340 (Utah 
1997)(holding that a gratuitous promise lacks consideration and is therefore unenforceable). 
Since there is no consideration, the alleged agreement is unenforceable. 
B. Even if the Requisite Elements of a Contract Were Present the Alleged 
Agreement Would Violate the Statute of Frauds, 
The facts of this case clearly show that the alleged agreement is void due to its 
noncompliance with the statute of frauds. J ohannessens claim that the alleged agreement was 
to "permanently reduce the assessment." (Amended Complaint, f 5; R. at 75) As such, the 
alleged agreement would clearly violate the statute of frauds. Utah Code Ann. § 25-5-4(1) 
states: 
The following agreements are void unless the agreement, or some note or 
memorandum of the agreement, is in writing, signed by the party to be charged 
with the agreement: . . . every agreement which by its terms is not to be 
performed within one year from the making of the agreement. 
In this case, the agreement was not to be performed within one year, but rather in perpetuity. 
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Therefore, it falls within the statute of frauds. 
Johannessens admitted below that "it is true that to satisfy the statute of frauds, the 
written memorandum must contain the essential terms of the contract." (Plaintiffs' Reply 
Mem in Supp. of Mot. For Part. Sum. Judgment, p. 5; R. at 258). Johannessens argued below 
that three writings contain the essential terms of the alleged contract. Those writings are (1) 
the minutes of the management committee meeting dated September 10, 1996, (2) a letter 
signed by Floyd Hollingshead, President of the Canyon Road Towers Owners Association 
dated February 14,1997, and (3) the Canyon Road Towers Management Committee meeting 
minutes dated December 10, 1992. (Plaintiffs' Reply Mem. pp. 5-6; R. at 258-259). 
However, this argument is without merit. 
The minutes of the meeting state: 
The owner of P-9 has an offer from a buyer on the condition that the monthly 
fee be under $400. However, the committee felt that the proposed fee of $416 
was more than fair, since on other floors, two apartments covering the same 
area as P-9 pay a combined amount of $546. 
(Meeting Minutes, December 10, 1992; R. at 234). This writing indicates only that initial 
discussions were apparently had between the Johannessens and one or more members of the 
board. This memorandum, in and of itself, does not satisfy the statute of frauds. Under Utah 
law: 
It is fundamental that the memorandum which is relied upon to satisfy the 
statute of frauds must contain all the essential terms and provisions of the 
contract. 
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Birdzell v. Utah Oil Refining Co.. 242 P.2d 578 (Utah 1952). 
In this case, none of the three writings relied upon by Johannessens contain the 
following essential terms of the alleged agreement: 
1. None of the writings state the precise amount to be paid by Johannessens for 
their condo fees; 
2. None of the writings state whether this amount is to be fixed or to be adjusted 
on a pro rata basis as annual increases in assessments are made; 
3. None of the writings state whether the agreement was to be in perpetuity or for 
a limited period of time; and 
4. None of the writings state whether the alleged agreement was to be 
transferable to another owner, or if the reduction would end with 
Johannessens' sale of the unit. 
Therefore, because the writings are indefinite and obscure, they cannot satisfy the statute of 
frauds requirement of a writing. The alleged agreement violates the statute of frauds and is 
void. 
C. The Alleged Agreement is Void as it is Illegal, 
As discussed above, the alleged agreement violates the Condominium Ownership Act. 
In the case of Millard County School District v. State Bank, 14 P.2d 967 (Utah 1932), the 
Supreme Court stated: 
contracts and corporate acts and transactions which are malum in se or malum 
prohibitum, which contravene some rule of public policy, violate some public 
duty or are not within the scope of the power of a corporation to perform under 
any circumstances or for any purpose and wholly beyond the powers of the 
corporation conferred upon it by its charter or the statute under which it was 
organized, are illegal and void and cannot support an action nor become 
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enforceable by performance, ratification, or estoppel, and as a general rule 
courts in such cases will not aid either party to undo the contract so far as it 
has been executed between the parties, nor aid in its enforcement. 
14 at 972. 
To grant the relief sought by the Johannessens, the Court must not only confirm an 
ultra vires or illegal agreement to the extent it has already been performed, but it must also 
require performance of the open-ended (and equally prohibited) executory portions. Such 
a requirement would be inappropriate and improper. Even where the courts have found a 
party estopped from denying the portions of an ultra vires contract it has already performed, 
they have declined to enforce those portions of the contract which remain executory. 18B 
Am. Jur.2d Corporations § 2021. 
This rule has been applied in a wide variety of cases in many jurisdictions. See 
Asdouriamv. Araj, 696 P.2d 95 (Cal. 1985)(holding that contracts made in violation of the 
regulatory statute are void since courts will not lend their aid to enforcement of an illegal 
agreement or one which is against public policy); Gonzales v. Industrial Commission of 
Colo., 740 P.2d 999 (Colo. 1987)(holding that determination of eligibility for unemployment 
compensation benefits and a standard of disqualification are matters within the province of 
the legislature and private parties may not by agreement or rule render ineffectual rules and 
standards provided by statute); Duicus v. Belco Ind.. Inc.. 569 P.2d 553 (Ok. App. 1977) 
(holding that any contracts or portions thereof in violation of statutes will not be enforced by 
courts); and State v. Pelkev. 794 P.2d 1286 (Wash. App. 1990)(holding that contract that is 
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contrary to terms and public policy of express legislative enactment is illegal and 
unenforceable.) 
In this case, the Johannessens and a former management committee of Canyon Road 
Towers allegedly entered into an agreement which negatively affected the property rights of 
dozens of property owners. These property owners had settled expectations regarding their 
proportionate share of condominium expenses under the Declaration. Pursuant to Utah 
statute and the Declaration, those settled property interests could not be modified except by 
each and every property owner agreeing to the modification. It is undisputed that consent 
to such an agreement was not obtained from every owner. Therefore, the alleged contract 
is illegal and unenforceable. 
Additionally, any judgment awarded to Johannessens arising out of the breach of the 
alleged agreement would be paid by the other unit owners. The members of the former 
management committee which allegedly entered into this illegal contract may be immune 
from suit arising out of their allegedly entering into this illegal contract. See Reedecker v. 
Salisbury, 952 P.2d 577 (Utah App. 1998)(holding that trustees of a condominium 
association incorporated as a non-profit corporation were immune from personal liability 
absent intentional misconduct.) Therefore, should this court remand this case for a 
determination of damages as requested by Johannessens and a judgment be paid by the 
owners' association, the individual unit owners would be forced to pay any judgment 
according to their respective percentage or fractional undivided interest in the project as a 
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whole, again effecting a reallocation of the relative financial burdens of the various owners 
in violation of Utah law. See Utah Code Ann. § 57-8-24. 
IV. JOHANNESSENS CANNOT PREVAIL UNDER THE THEORY OF 
PROMISSORY ESTOPPEL WHERE ANY RELIANCE IN THIS CASE WAS 
NOT REASONABLE AND WHERE THE UNDERLYING ALLEGED 
AGREEMENT WAS ILLEGAL. 
Johannessens argue that even if the alleged agreement is unenforceable, they have a 
quasi-contract or promissory estoppel claim against the defendant. The elements of 
promissory estoppel are: 
1) The plaintiff acted with prudence and in reasonable reliance upon a 
promise made by the defendant; 2) The defendant knew that the plaintiff had 
relied upon the promise which the defendant should reasonably expect to 
induce action or forbearance on the part of the plaintiff or a third person; 3) 
The defendant was aware of all material facts; and, 4) The plaintiff relied on 
the promise and the reliance resulted in a loss to the plaintiff. 
Nunlev v. Westgate Casing Services. 989 P.2d 1077, 1088 (Utah 1999). 
None of the elements of promissory estoppel are present in this case. First, the 
Johannessens did not act with prudence and in reasonable reliance when they knew or are 
charged with constructive knowledge that any agreement with the management committee 
to change the proportionate assessments would be void. Furthermore, the Johannessens 
voluntarily made themselves subject to the Declaration and bylaws of the condominium 
which unequivocally stated that the assessment was to be at 1.282 percent of all expenses. 
Johannessens therefore, as a matter of law, did not act with prudence and reasonable reliance 
upon the alleged representation of the former management committee. 
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Furthermore, promissory estoppel cannot overcome the fundamental problem in this 
case, i.e., the alleged contract itself is contrary to Utah law. Johannessens have a duty to 
abide by the plain and unambiguous terms of the Declaration. Johannessens cannot rely 
upon an alleged promise by the former management committee which had no power to bind 
the other unit owners to such a contract. 
Promissory estoppel "is historically rooted as a substitute for consideration." Stangl 
v. Ernst Home Center. Inc.. 948 P.2d 356 (Utah App. 1997)(quoting Ravarino v. Price. 260 
P.2d 570, 572 (Utah 1953)). In other words, contractual defenses otherwise available are 
also available when promissory estoppel is claimed. Id. at 360 (holding that promissory 
estoppel does not preclude assertion of the statute of frauds as a defense). Under Utah law, 
a claim of promissory estoppel is subject to regular contract defenses such as statute of frauds 
and illegality. Thus, because the statute of frauds and illegality contract defenses are clearly 
implicated in this case, Johannessens' promissory estoppel claim fails. 
V. JOHANNESSENS ARE ESTOPPED FROM CLAIMING THAT THEY 
ARE ENTITLED TO A LOWER FEE THAN THE FEE ASSIGNED TO 
THEM UNDER THE TERMS OF THE DECLARATION. 
In this case Johannessens, by purchasing the P-8/9 unit of Canyon Road, made 
themselves subject to the Declaration and bylaws of Canyon Road Towers. Furthermore, the 
Declaration and bylaws were specifically made part of the deed of the P-8/9 unit filed with 
the county recorder. (See Exhibit 3 attached hereto, Special Warranty Deed of David 
Johannessen; R. at 237-40). Page 2 of the Special Warranty Deed states the Declaration of 
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condominium is made specifically part of the deed itself: 
Unit P-9, contained within the CANYON ROAD TOWERS, . . . as further 
defined and described in the Declaration of Condominium of the Canyon 
Road Towers, recorded March 16, 1976 . . . together with the appurtenant 
undivided interest in and to the common areas and facilities more particularly 
described in said Declaration and any amendments and/or supplements thereto. 
(R. at 238) In other words, Johannessens' own deed states that the appurtenant undivided 
interest in and to the common areas and facilities of Canyon Road as described in the 
Declaration are part of their deed. Therefore, Johannessens' deed, by referencing the 
Declaration, states that their percentage of the appurtenant undivided interest in common 
areas and fees is 1.282 percent. 
In direct contravention of their deed, Johannessens now claim that they should pay 
less than their percentage of interest in the project. The law of estoppel precludes this claim. 
As stated in 28 Am.Jur.2d Estoppel and Waiver, § 13, which discusses the concept of 
"estoppel by deed," 
Estoppel of the grantee of a deed, viewed generally, is of the nature of 
equitable estoppel rather than technical estoppel by deed, since the estoppel is 
not predicated primarily on the execution of a formal written instrument which 
cannot be denied or rebutted, but rather on the inability of a person, in the 
eyes of the law, to acquiesce in, and enjoy the benefits of. a transaction, and 
at the same time reject the accompanying burdens. (Emphasis added.) 
In this case, the Johannessens seek the benefits and protections of the Declaration and 
yet are unwilling to pay their fair share of the common fees and expenses as required under 
that Declaration. Clearly, Johannessens are estopped from taking such a contrary position 
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under the theory of estoppel by deed. See Hall v. Fitzgerald. 671 P.2d 224 (Utah 1983) 
(recognizing the doctrine of estoppel by deed.) 
VI. AN ALLEGED CONTRACT WHICH IS ILLEGAL CANNOT BE MADE 
ENFORCEABLE AND VALID THROUGH THE PROVISIONS OF UTAH 
CODE ANN. § 16-6-23. 
Johannessens argue that the alleged contract should be made enforceable because 
Utah Code Ann. §16-6-23 states that no act of a non-profit corporation is invalid solely 
because the non-profit corporation did not have power to do the act. However, 
Johannessens' argument is without merit. 
Clearly, the alleged contract, as demonstrated above, is illegal. The alleged contract 
readjusts the relative percentages of ownership in the common areas without obtaining 
unanimous consent of all the unit owners - or even 2/3 of the owners. Johannessens cannot 
legitimately dispute the fact that such adjustment is violative of Utah's Condominium 
Ownership Act. Rather, Johannessens argue that a statute found outside the Condominium 
Ownership Act applies to somehow magically make the illegal contract legal and 
enforceable. Clearly, the legislature did not intend for section 16-6-23 to be a license for 
non-profit corporations to enter into illegal contracts. 
A cardinal rule of statutory construction is that "statutes are interpreted to avoid 
absurd results." See Craftsman Builders Supply v. Butler Manufacturing Co.. 974P.2d 1194, 
1202 (Utah 1999) (quoting Alta Industries. Ltd. v. Hurst. 846 P.2d 1282, 1292 n.24 (Utah 
1993)). Johannessens' interpretation of Utah Code Ann. §16-6-23 would lead to an absurd 
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result. It would allow a non-profit corporation to enter into an illegal contract which would 
later be enforced because, according to Johannessens' reading of section 16-6-23, non-profit 
corporations do not need to follow the law. Clearly no such result was intended by the 
legislature. 
Taking Johannessens' argument to its logical conclusion, if the management 
committee determined that it was in the best interest of the condominium association to 
convey all the common areas to a third party for one dollar, even though said act would be 
contrary to Utah Code Ann. §57-8-7, said agreement would be enforceable, as any act of a 
non-profit corporation, no matter how illegal, is validated by Utah Code Ann. §16-6-23. 
Clearly such a far reaching and absurd result was not contemplated by the legislature in 
enacting section 16-6-23. 
Application of an additional rule of statutory construction is helpful in determining 
the proper outcome of this case. The Utah Supreme Court held in Millett v. Clark Clinic 
Corp., 609 P.2d 934 (Utah 1980) that specific statutory provisions prevail over more general 
provisions. The Utah legislature made the decision to enact legislation for the specific 
purpose of setting forth the law governing the ownership of condominiums. In this case, the 
specific provision of Utah Code Ann. §57-8-7(2) which disallows modification of the 
undivided interest of each unit owner in the common areas of facilities as expressed in the 
declaration without the consent of unit owners is more specific than the general provision 
regarding acts by non-profit corporations. Therefore, the condominium ownership act, being 
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more specific, should prevail over the more general non-profit corporations act. 
Clearly, in enacting Utah Code Ann. §16-6-23, the legislature intended to ratify acts 
of non-profit corporations even if those acts were contrary to the initial articles of 
incorporation. However, the legislature did not intend Utah Code Ann. §16-6-23 to be 
applied to enforce, prospectively, unauthorized contracts. 
Furthermore, the Utah Supreme Court has specifically limited the application of Utah 
Code Ann. § 16-6-23. According to the Utah Supreme Court in Park v. Alta Ditch & Canal 
Co.. 458 P.2d 625,628 (Utah 1969), Utah Code Ann. § 16-6-23 was "designed to place some 
limitations on the defense of ultra vires and to give solidarity to agreements where third 
parties had dealt with such a corporation in good faith without knowledge of the details of 
its articles of incorporation or its internal operations." (Emphasis added). As the trial court 
correctly found below, Johannessens had constructive, if not actual, knowledge of the fact 
that the declaration of condominium required them to pay a higher fee. See Chateaux 
Condominiums v. Daniels. 754 P.2d 425 (Colo. App. 1988) (holding that condo unit owner 
had constructive notice of his share of common expenses because his deed specifically 
referred to the declaration of condominium.) Therefore, Johannessens cannot argue that they 
had no knowledge of their legal duty to pay the full fee associated with their unit. 
Johannessens cannot distinguish the case cited in the trial court by Canyon Road from 
a sister jurisdiction which is precisely on point and provides clear guidance on this matter. 
In Thiess v. Island House Assoc. Inc.. 311 So.2d 142 (Fla. App. 1975), the court held that 
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anything short of the unanimous consent of each and every owner is ineffective in changing 
the percentage of undivided interest in the common areas of each unit as established by the 
declaration and bylaws. Likewise in this case, under Utah law, it is illegal and ineffectual 
for a former board of directors to have attempted to change the undivided interest in common 
areas and facilities of each unit as Johannessens allege occurred. See also Lion Square Phase 
II and III Condominium Assoc, v. Hask. 700 P.2d 932 (Colo. App. 1985) (holding that 
condominium owners association management committee had no power to assess excess fees 
where condominium declaration provided that assessments would be based on members' 
interest in common areas and facilities and that each unit's interest in common areas and 
facilities could not be altered without consent of all owners and association management 
committee did not obtain consent for assessing fees.); and Young v. Ciega Verde 
Condominium Assoc, 600 So.2d 528 (Fla. App. 1992) (holding that where all members were 
not present for vote, management committee could not convert a tennis court into a parking 
lot as that would change the function and structure of a common area). See also 
Condominiums and Cooperative Apts.. 15A Am.Jur.2d §36 (stating that the proportionate 
obligation and the share of common expenses cannot be altered without the consent of the 
owner, absent a specific provision in the declaration to the contrary). 
Based upon the foregoing, Johannessens' reliance upon Utah Code Ann. § 16-6-23 is 
misplaced. Furthermore, the statute may not be read to require prospective compliance with 
an illegal contract. Even if the statute is applied to preclude the ultra vires defense to prior 
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performance under an executed contract, it cannot apply prospectively to enforce in 
perpetuity unauthorized contractual duties that remain executory. 
VII. THE TRIAL COURT CORRECTLY FOUND THAT THE AFFIDAVIT OF 
DAVID JOHANNESSEN IN SUPPORT OF SUMMARY JUDGMENT WAS 
NOT BASED UPON PERSONAL KNOWLEDGE, IMPROPERLY DREW 
LEGAL CONCLUSIONS, AND LACKED FOUNDATION. 
The affidavit of David Johannessen fails to comply with the requirement of Rule 56(e) 
that the affidavit be made on personal knowledge and certain paragraphs of the affidavit were 
properly stricken. Certain statements in the affidavit are not based upon Mr. Johannessen's 
personal knowledge, do not show sufficient foundation, and/or are argumentative or draw 
legal conclusions. 
Paragraph 11 of the affidavit is not based upon personal knowledge. Mr. Johannessen 
does not show he was present at the subject meeting. He was not a board member. The 
statement that an "agreement" was entered into "to permanently reduce" the assessment is 
not a conclusion based upon personal knowledge. Neither is it substantiated by any written 
record. Moreover, it is simply argumentative and draws a legal conclusion. Thus, Paragraph 
11 was properly stricken by the trial court. 
Paragraph 13 is argumentative and conclusory, arguing that subsequent billings 
affirmed the original agreement. Paragraph 14 is similarly argumentative and conclusory, 
arguing that the board attempted to "rescind" the prior decision. These are not factual 
statements and were, therefore, properly stricken. Statements in an affidavit must not be 
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conclusory in form. See Norton v. Blackham. 669 P.2d 857, 859 (Utah 1983); and Gawv. 
State Bv and Through DOT, 798 P.2d 1130, 1137, n. 10 (Utah App. 1990). 
Paragraph 16 is not based on personal knowledge and does not demonstrate 
foundation for the statement. Indeed, the statement and assumption reached is shown to be 
in error by the affidavit of Val Weight, paragraphs 6 through 8. Mr. Johannessen's 
interpretation of what has occurred with the uninhabitable space that reverted back to the 
association is in error, lacks foundation, is argumentative, and is simply not based on 
personal knowledge.3 
The foregoing referenced portions of the affidavit do not comply with the 
requirements of Rule 56 (e) and were properly stricken by the trial court. Johannessens have 
not shown that the district court's decision to strike such statements was clearly erroneous. 
Thus, Canyon Road respectfully requests that this Court affirm the district court decision to 
strike paragraphs 11, 13, 14 and 16 of the Affidavit of David Johannessen. 
CONCLUSION 
Johannessens urge this court to enforce an alleged contract which lacks the essential 
terms of a contract, violates the statute of frauds, violates Utah's Condominium Ownership 
3
 Moreover, the situation he purports to describe, even if true, is distinguishable. The 
parking and uninhabitable space are owned by the association as common areas in which 
Johannessens and all other owners have an undivided interest. (See Affidavit of Val Weight, 
para. 6-8, R. 134-5). Any expenses attributable to those areas are properly borne by the 
members. They would not represent a reallocation of a private owner's expenses to other 
owners. 
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Act, and violates the terms of the Declaration of Condominium of Canyon Road Towers. It 
would be inappropriate and unprecedented to enforce such a contract. Through enforcement 
of this alleged agreement to reduce the fees for Johannessens without the consent of any of 
the other unit owners as required by law, all other unit owners would be forced to increase 
their payments as a result of the preferred treatment sought by Johannessens. Such an 
outcome would violate the Condominium Ownership Act and deprive hundreds of other unit 
owners of their property rights as defined by statute and the Declaration. Additionally, the 
district court properly struck statements contained in the Affidavit of David Johannessen, 
which were not based on personal knowledge, lacked sufficient foundation, and drew legal 
conclusions. Thus, Canyon Road respectfully requests affirmance of the district court's order 
granting summary judgment and granting the motion to strike. 
DATED this /&& day of fc -fo&ar , 2001. 
PLANT, WALLACE, CHRISTENSEN & KANELL 
J0HN N. BRAITHWAITE 
DAVID H.TOLK 
Attorneys for Appellee Canyon Road 
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Thir: 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR SALT LAKE COUNTY 
STATE OF UTAH 
DAVID JOHANNESSEN and LINDA 
JOHANNESSEN, 
Plaintiffs, 
CANYON ROAD TOWERS OWNERS 
ASSOCIATION, 
Defendants. 
ORDER GRANTING SUMMARY 
JUDGMENT IN FAVOR OF 
DEFENDANT 
Civil No. 990903731 
Judge Stirba 
The following motions came on for hearing before the Court pursuant to notice on 
Tuesday, December 5, 2000, at 8:15 a.m., with the Honorable Anne M. Stirba presiding: 
1. Plaintiffs' Motion for Partial Summary Judgment. 
2. Defendant's Motion to Strike the Statement of Facts Section in Plaintiffs' 
Memorandum in Support of Their Motion for Summary Judgment and Portions of Affidavit of 
David Johannessen. 
3. Defendant's Cross-Motion for Summary Judgment. 
Plaintiffs David Johannessen and Linda Johannessen were represented at the hearing by 
their counsel, Russell J. Gallian. Defendant Canyon Road Towers Owners Association was 
represented by its counsel, John N. Braithwaite, Jason M. Kerr, and Edwin C. Barnes. The 
Court, having reviewed the motions and the various memoranda filed by the parties in support of 
and in opposition to the motions, having reviewed and considered the various affidavits filed, 
having been fully advised as to the matters at issue and considered the pleadings on file, having 
heard and considered the arguments of counsel, and finding good cause therefor, 
HEREBY ORDERS: 
1. That Defendant's Motion to Strike the Statement of Facts Section in Plaintiffs' 
Memorandum in Support of Their Motion for Summary Judgment is granted in part and denied 
in part. The Court finds that the plaintiffs' statement of facts in their principal memorandum 
does not comply with Rule 4-501 of the Utah Code of Judicial Administration, but that the 
plaintiffs supplemented the statement of facts in subsequent memoranda. The Court therefore 
denies defendant's Motion to Strike the statement of facts section in plaintiffs' memorandum. 
The Court grants in part the Motion to Strike Portions of the Affidavit of David Johannessen as 
follows: Paragraph 11 of the affidavit is stricken on the ground that the paragraph is not based 
upon personal knowledge and further draws legal conclusions. Paragraphs 13 and 14 of the 
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affidavit are stricken on the ground that they are conclusory. Paragraph 16 of the affidavit is 
stricken as the statement therein lacks appropriate foundation. 
2. That Defendant's Cross-Motion For Summary Judgment is granted and all claims 
filed by plaintiffs David and Linda Johannessen against defendant Canyon Road Towers Owners 
Association are dismissed with prejudice and on the merits. The Court finds that a contract was 
entered into between the plaintiffs and the former management committee of the defendant, 
whereby the management committee effectively adjusted the par value assigned to the plaintiffs' 
condominium unit and the plaintiffs subsequently purchased the unit. The court finds that the 
plaintiff purchased his unit in reliance on the agreement of the former management committee to 
reduce that unit's assessment initially to $416 per month. The Court further finds that the 
declaration of the condominium association and Utah law required unanimous consent of all unit 
owners to modify the par value, that such unanimous consent was not obtained and that the 
former management committee acted without authority and in violation of law in adjusting the 
par value assigned to the unit purchased by the plaintiffs. The Court determines that, as a matter 
of law, the actions of the former committee resulted in an adjustment of the par value, which 
affected the interest of each unit owner and that the contract between the former management 
committee and the plaintiffs was in violation of the condominium association's declaration and 
bylaws and in violation of the Utah Condominium Ownership Act, and was therefore an illegal 
contract. The Court rules that Utah Code Ann. §16-2-23 was not intended to allow illegal 
contracts, and further rules that the plaintiffs had constructive knowledge of the requirements and 
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limitations of the Declaration of Condominium and the Bylaws, as well as applicable provisions 
of Utah law. For the above reasons and other reasons set forth in the defendant's motion and 
supporting memoranda, the Court finds that there is no genuine issue as to any material fact and 
that the defendant is entitled to summary judgment as a matter of law. 
3. That the plaintiffs' Motion for Partial Summary Judgment is denied on the basis that 
defendant is entitled to judgment as a matter of law on its cross-motion for summary judgment. 
4. That this order granting summary judgment to the defendant disposes of all of the 
plaintiffs' claims against the defendant, and the Court hereby expressly directs that final 
judgment be entered in favor of the defendant and against the plaintiffs as herein provided. 
DATED this /^L^ day o f \ / / ^ ^ ^ ^ / , 200# 
BY THE COURT: 
Honorable Anne M. Stirba/|c * <T ^ \ 
Third Judicial District C o J | ;p .~ | l 
"xv/ 
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APPROVEDiAS TO FORM: 
Russell J. pallian 
GALLIAN, WESTFALL, WILCOX AND WRIGHT 
Attorneys for Plaintiffs 
'/' HMtfA&m/mfc 
jhn N. Braithwaite 
'Jason M. Kerr 
PLANT, WALLACE, CHRISTENSEN & KANELL 
Attorneys for Defendant 
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I hereby certify that I caused to be mailed, postage prepaid, this 
December, 2000 a true and correct copy of the foregoing to: 
Edwin C. Barnes, Esq. 
CLYDE, SNOW, SESSIONS & SWENSON 
One Utah Center, 13th Floor 
201 South Main Street 
Salt Lake City, UT 84111-2216 
Russell J. Gallian, Esq. 
GALLIAN, WESTFALL, WILCOX AND WRIGHT 
59 South 100 East 
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DECLARATION OF CONDOMINIUM 
OF 
CANYON ROAD TOWERS, A CONDOMINIUM PROJECT 
THIS DECLARATION, containing covenants , condit ions and 
restr ict ions relating to Canyon koad T o w e r s , a Condominium P r o -
ject , is made on the date se t forth at the end hereof by E , Keith 
Lignell and Burton M. Todd, hereinafter cal led " D e c l a r a n t s , " (and 
consented to by Marian H. Lignell and Phyl l i s W. Todd, 'their w ives ) , 
for themse lves , their s u c c e s s o r s , grantees and as .s igns , pursuant 
to the Condominium Ownership Act of the State of Utah. 
RECITALS 
Declarants are the owners of the following descr ibed real 
property in Salt Lake County, Utah, to wit: 
Tract A: 
Beginning 3 3 . 6 6 7 feet South 8 9 - 4 0 ' l 4 M East from the 
Southwest corner of Lot 4, Block 3. Plat f , I ' \ Salt 
Lake City Survey , zad running thence South 89*40' 14" 
East 338.817 feet; thence North 0 # 2 r 0 6 : l East 1 6 6 . 7 9 
feet; thence West 108 .583 feet; thence North 0 ' 2 r 0 6 M 
East 166 .78 feet; thence South 89°44'14M West 1 2 3 . 9 3 
feet; thence South 0 ° 2 r 0 6 M West 71 .75 feet; thence 
South 89 # 44 , 14 M West 115.81 feet; thence South~25M8' 
31" West 5 7 . 3 0 feet; thence South 0 o 21 , 06 , f West 9 1 . 2 8 
feet; thence South 89*51'10" East 33 .667 feet; thence 
South 0 ° 2 r 0 6 , f West 115 .5 feet to the point of beginning. 
Tract B: 
Beginning-at the Southwest corner of Lot 4, Block 3 . 
Plat "I". Salt Lake City .Survey and running thence 
North O^l 'Ob" East 115.-5 feet; thence South 8 9 • 5 7 , 4 0 , , 
East 33.-iio-f feet; thence South 0*2 VOL'' West 115. 5 feet; 




 % . wvciiiciua UICJ CUJI in dccorodnce \ tne plans 
and drawings set forth in the Record of Survey Map filed concur-
rently herewith, consisting of 24 sheets, prepared and certified 
by Art V. Maxwell, Utah Registered Land Surveyor. 
Declarants desire by filing this Declaration and the afore-
said Record of Survey Map to'submit the above described real 
property and the~said buildings and other improvements being 
constructed or to be constructed thereon to the provisions of the 
Utah Condominium Ownership Act as a Condominium Project known 
as Canyon Road Towers. 
Declarants desire and intend to sell the fee title to the 
individual Units contained in said Condominium Project, together 
with the undivided ownership interests in the Common Areas and 
Facilities appurtenant thereto, to various purchasers, subject to 
the covenants, limitations, and restrictions contained herein. 
DECLARATION 
NOW, THEREFORE, for such purposes, Declarants hereby 
make the following Declaration containing covenants, conditions 
and restrictions relating to this Condominium Project which 
pursuant to the provisions of the Condominium Ownership Act of 
the State of Utah shall be enforceable equitable servitudes, where 
reasonable, and shall run with the land: 
1. NAME OF THE CONDOMINIUM PROJECT. 
The name by which the'Condominium Project shall be 
known is CANYON ROAD TOWERS. 
2. DEFINITIONS. 
The terms used herein shall have the moaning stated 
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tion 2 unless the context o therwise requires . 
a. The word "Declarants" shal l .mean E. Keith Lignell 
and Burton M. Todd, who have made and executed this Declarat ion. 
and/or any s u c c e s s o r to such persons which, by either operation of 
law or through a voluntary conveyance, transfer or ass ignment , c o m e s 
to stand in the same relation, to the Project as did its p r e d e c e s s o r . 
b. The words "The Act" shall mean and refer to the 
Utah Condominium Ownership Act , Utah Code Annotated 1953, S e c -
tion 5 7 - 8 - 1 . et. s e q . , a s the s a m e may be amended from-t ime to 
t ime . 
c. The word "Condominium" shall mean and refer to 
the ownership of a s ingle Unit in this Condominium Project together 
with an undivided interest in the Common A r e a s and F a c i l i t i e s of 
the Property . 
d. The word "Declaration" shall mean this instrument 
by which Canyon Road T o w e r s is established as a Condominium 
Project . 
e . The word "Property" shall mean and include the land, 
the buildings, all improvements and structures thereon, all e a s e -
m e n t s , rights and appurtenances belonging thereto* and all ar t i c l e s 
of personal property intended for use in connection therewith. 
f. The words "Condominium Project" or s o m e t i m e s the 
"Project" shall .mean and refer to the entire Property , as defined 
above, together with all r ights , obligations and organizations es tab-
lished by this Declarat ion. 
g. The word "Map" shall mean and refer to the Record 
of Survey Map of Canyon Road Towers recorded herewith by Dec larants . 
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stal ls which is designated as a Unit on the Map, 
i. The words "Unit Owner" or "Owner" shal l m e a n the 
person or persons owning a Unit of Canyon Road T o w e r s in fee s imple 
and an undivided interest in the fee simple estate of the Common. 
Areas and Fac i l i t i e s as shown in the records of the County R e c o r d e r 
of Salt Lake County, UtaJi. Notwithstanding a-ay-applicable theory-
relating to a mortgage , deed of trust, or like instrument , the t e r m 
Unit Owner or Owner shal l not mean or include a m o r t g a g e e o r a 
beneficiary or trustee under a deed of trust unless and until such a 
party has acquired tit le pursuant to foreclosure or any arrangement 
or proceeding in l ieu thereof. 
j . The words "Associat ion of Unit Owners" or " A s s o c i -
ation" shall mean and re fer to a l l of the Unit Owners taken a s , or 
acting a s , a group in accordance with the Declaration and B y - L a w s . 
k. The words "Unit Number" shall mean and re fer to 
the number, le t ter or combination thereof designating the Unit in the 
Declaration and in the Map. 
1. The words "Management Committee" or "Commit tee" 
shall mean and refer to the commit t ee as provided in the Dec larat ion 
and the B y - L a w s hereto attached as Exhibit A (which said B y - L a w s 
are hereby incorporated by re f erence and made a part of this . D e c l a r -
ation). Said Committee i s charged with and shall have the r e s p o n s i -
bility and authority to make and to enforce all of the . reasonable rules 
and regulations covering the operation and maintenance of the P r o j e c t , 
m. The term ''Manager" shall mean and refer to the o 
person, persons or corporat ion se lected by the Management C o m m i - H* 
CO 
tree to manage the affairs of the Condominium Project . 
CO 
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and refer to: 
(1) The above described land; 
(2) That portion of the Property not spec i f i ca l ly 
included in the respect ive Units a s herein defined; 
(3) Al l foundations, columns, g irders , b e a m s , 
supports, mainwal l s . roofs; h a l l s , corr idors , lobbies , s t a i r s , s t a i r -
ways , fire e s c a p e s , swimming poo l s , recreational areas and f a c i l i t i e s , 
yards , gardens, fences , s e r v i c e and parking areas (other than parking 
stal l Units) and entrances and e x i t s , storage spaces (other than s torage 
locker Units), and in general al l other apparatus, instal lat ions and 
other parts of the Property n e c e s s a r y or convenient to the e x i s t e n c e , 
maintenance and safety of the Common Areas and Fac i l i t i e s or normal ly 
in common use; 
(4) Those a r e a s specif ical ly set forth and designated 
in the Map as "Common Ownership" or , :Limited Common Area"; and 
(5) All Common Areas and Faci l i t ies as defined in 
the Act , whether or not e x p r e s s l y l isted herein . 
o . The words "Limited Common Areas and F a c i l i t i e s " 
or "Limited Common A r e a s " shal l mean and refer to those Common 
Areas and Fac i l i t i e s designated herein or in the .Map as r e s e r v e d for 
use of a certain Unit to the exc lus ion of the other Units, including s o m e 
of the parking s ta l l s which are included within the Project (one per 
each apartment Unit), mos t of the storage lockers (one per each 
apartment Unit), and the patio, t e rrace , and/or balcony a s s o c i a t e d 
with certain apartment Uni ts . 
p. The avords "Common Expenses ' fhall mean and Jl 
•J 




things and sums described in the Act which are lawfully a s s e s s e d 
against the Unit Owners in accordance with the provis ions of the Act , 
this Declarat ion, the B y - L a w s , such rules and regulations per ta in -
ing to the Condominium Project as the Assoc iat ion of Unit Owners 
or the M a n a r m e n t Committee may from time to t ime adopt, and 
such other determinations and agreements lawfully made, a n d / o r 
entered Into by the Management Committee . 
q. The words "Utility S e r v i c e s " shall include, but not 
be l imited to, e l ec tr ic power, gas , hot or cold water , heat ing, r e -
fr igerat ion, air conditioning and garbage and sewer d i sposa l . 
r. The word "Mortgage" shall mean and include both a 
f irst mortgage on any Condominium Unit and a first deed of trust on 
any Condominium Unit. 
s . The word "Mortgagee" shall mean and include both 
the mortgagee under a f irst mortgage on any Condominium Unit and 
the beneficiary under a f irst deed of trust on any Condominium Unit. 
t. Those definitions contained in the Act , to the extent 
they are applicable to and not inconsistent herewith, shall be and 
are hereby incorporated herein by reference and shall have the s a m e 
effect as if express ly set forth herein and made a part hereof . 
3 . SUBMISSION TO CONDOMINIUM OWNERSHIP. 
Declarants hereby submit the above-descr ibed P r o p e r t y , 
tract of land, buildings, and other improvements constructed thereon 
or hereafter to be constructed, together with all appurtenances t h e r e -
to, to the provisions oi the Act as a Condominium Project and this 
Declaration is submitted in accordance with the terms and the pro-
vis ions of the Act and shall be construed in accordance therewith . It 
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is the intention of Declarants that tne pruv1=>,U4,a v- .*-w *,*.» 
apply to the Property . 
4 . COVENANTS TO RUN WITH THE LAND. 
This Declarat ion containing covenants , conditions and 
restr ict ions relating to the Project shall be enforceable equitable 
servitudes which shall run with the land and this Declarat ion and its 
servitudes shall be binding upon Declarants , their s u c c e s s o r s and 
ass igns and upon all Unit Owners or subsequent Unit Owners , their 
grantees , m o r t g a g e e s , s u c c e s s o r s , h e i r s , executors , adminis trators , 
dev i sees and a s s i g n s . 
5. DESCRIPTION OF PROPERTY. 
a. Descr ipt ion of land. The land i s that tract or parcel 
in Salt Lake County, Utah, more particularly descr ibed on the first 
page of this Dec larat ion . 
b. Descr ipt ion of Improvements . The significant i m -
provements contained or to be contained in the Projec t include those 
described in this paragraph b. The buildings wil l be constructed by 
the Declarants substantial ly in accordance with the information con-
tained in the Map and with the Plans and Specif ications therefor pre -
pared by Ronald L. Molen, A. I. A. They cons i s t of three apartment 
buildings. One building contains a ground floor with a lobby, r e c r e a -
tional area and twelve additional floors and wi l l contain one hundred 
seventy-four apartment Units . Said building does not contain a b a s e -
ment and will be constructed principally ^f reinforced s tee l and con-
crete with brick ex ter ior w a l l s , concrete block bearing wa l l s , concrete 
floors with post - tens ion cab le s , double-glazed windows, and will con-
tain two e l eva tors . The other two buildings are two-s tory townhouse 
structures and will contain a total of nine apartment Units . Neither 
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wil l be wood-framed and stucco with double-glazed windows. Eighty-
nine parking stall Units are located on the first three floors of the 
h igh-r i se building; these Units a r e unenclosed except for a roof* 
There are thirty-eight storage locker Units located on the f i rs t three 
f loors of the high-rise adjacent to the parking a r e a s , which a r e c o n -
structed principally of wood and f iberboard. The Project wi l l a l s o 
include other automobile parking s ta l l s and storage space, gardens 
and landscaping, a swimming pool , and other faci l i t ies located sub-
stantially as shown in the Map and wil l be subject to e a s e m e n t s which 
a r e reserved through the P r o j e c t as may be required for uti l i ty s e r v i c e s . 
c . Description and l ega l status of Units. The Map and/ 
or Exhibit C hereto shows the Unit Number of each Unit, its locat ion , 
those Limited Common A r e a * and F a c i l i t i e s which are r e s e r v e d for 
its use . and the Common A r e a s and F a c i l i t i e s to which it has i m m e d -
iate a c c e s s . Units in the Pro jec t are either apartment Units , s torage 
locker Units or parking stal l Un i t s . T h o s e parking stal ls and s torage 
lockers which constitute Units sha l l for a l l purposes, except as o ther -
w i s e specifically provided in the Declarat ion, be accompanied by the 
s a m e rights-and obligations a s pertain to apartment Units. F o r m a i n -
tenance purposes, parking s ta l l s constituting Units shall have the same 
status as those parking stal ls which compr i se a part of the Limited 
Common Areas and F a c i l i t i e s . A l l Units , of whatever type, shal l be 
capable of being independently owned, encumbered and conveyed. 
(1) Each apartment Unit shall include that part of 
the building containing the Unit which l i e s within the boundaries of 
the Un'it. which boundary shall be determined in the following manner: 
(a) the upper boundary shall be the plane of 
the lower surface of :the ce i l ing s lab; 
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(b) the lower boundary shall be the plane of 
the upper surface of the floor s lab; and 
(c) the ver t i ca l boundaries of the Unit shall 
be (i) the interior surface of the outside walls of the building bounding 
a Unit; (ii) the center l ine of any non-bearing interior wal ls bounding 
a Unit; and (ill) the interior surface of any interior bearing walls 
bounding a Unit. 
(2) A s appears more fully in the Map and Exhibit 
Cf the Project contains a number of parking stal ls which constitute 
Units . In addition to providing the vert ica l d imensions of such Units, 
the Map shows the horizontal d imens ions thereof* Except for a roof, 
however, such Units are not enclosed* Declarants shall have no obl i -
gation and no other person shal l have the right to accompl i sh any en-
c losure or further covering thereof. Each parking stal l Unit shall 
include that part of the parking s tructure containing the Unit which 
l i e s within the boundaries of the Unit, which boundaries shall be de ter -
mined in the following manner: 
(a) the upper boundary shall be the plane of the 
lower surface of the cei l ing s lab; 
(b) the lower boundary shall be^the plane of the 
upper surface of the floor s lab; and 
(c) the ver t i ca l boundaries of the Unit shall be 
planes passed through the l ines shown on the Map in such a way that 
each such plane is perpendicular to the floor s lab. 
(3) Each s torage locker Unit shall include th&t part 
of the structure containing the Unit which l ies within the boundaries of 
the Unit, which boundary shall be determined in the following manner: 
(a) the upper boundary shall be the plane of the 
lower surface of the top of the s torage locker; 
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the upper surface of the bottom of the storage locker; and 
(c) the vert ical boundaries of the Unit shall be 
the interior surface of the wal ls on the perimeter of the s torage l o c k e r . 
(4) The apartment Units of the Project are descr ibed 
below. 
(a) There are four typical apartment Unit floor 
plans which are des ignated by the capital le t ters A, B and C and the 
designation "Townhouse11 or "T". These Units and the Limited Common 
Areas contiguous thereto are described below, by the Map, and by 
Exhibits B and C . 
Unit Containing Exhibit 
A Living room, kitchen. 2 bedrooms. 2 bathrooms B - l 
and 1 balcony terrace (except for "'A" type units 
located on the northeast corner of the building, 
which have 2 ba lconies , and except for Unit 313, 
which has no balconies) 
B Living room, kitchen, 2 bedrooms, 2 bathrooms B-2 
and 1 balcony t e r r a c e 
C Living room, dining room, 2 bedrooms, 1 study, B - 3 
kitchen, 2 bathrooms, 2 balcony t erraces (ex-
cept certain of the "C" type units located on one 
of the f irst three floors, which have only one 
• balcony) ' ~ 
Townhouse -1st floor - l iv ing room, kitchen, recreation room, B - 4 
dining room, lavatory 
2nd floor - 2 bedrooms , 2 bathrooms, util ity 
r e a m _- _ 
There is one atypical penthouse apartment Unit which has the s a m e 
exterior d imens ions a s a B and C Unit combined. This spec ia l pent-
house Unit contains a kitchen, utility roomT 2 h: -hrooms . 3 bedrooms, 
dress ing room, den, l iv ing-dining room, and 3 balcony t e r r a c e s . 
(b) Exhibit C attached hereto and/or the Map 
show the Unit number of each Unit, the type of each apartment Unit 
(A, B. C or Towahousf ) , i t s location, its appurtenant percentage of 
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undivided ownc. «up, ano cc* «.«*•# »^ -.--
Faci l i t ies (a parking stal l and s torage locker) appurtenant to each 
apartment Unit. 
(c) The immediate Common A r e a s to which 
each Unit has a c c e s s i s shown on the Map. 
d. Common A r e a s and F a c i l i t i e s . Except as otherwise in 
this Declaration provided, the* Common Areas and F a c i l i t i e s shall 
cons i s t of the areas and fac i l i t i e s described in the definitions and con-
stitute in general all of the parts of the Property except the Units . 
Without limiting the general i ty of the foregoing, the Commcfir A r e a s 
and Faci l i t ies shall include the following, whether located within the 
bounds of a Unit or not: 
(1) al l s tructural parts of the buildings including, 
without l imitation, foundations, co lumns , j o i s t s , b e a m s , supports , 
supporting wal l s , f loors , c e i l i n g s and roofs; 
(2) d r i v e w a y s , parking areas (other than parking 
stal l Units), lawns, shrubs and gardens, entrance w a y s , s tairways 
and courts, lobbies , recreat ion a r e a s , s erv i ce a r e a s , swimming 
pool and storage lockers (other than storage locker Units); 
(3) any util ity pipe or line or s y s t e m serv ic ing 
m o r e than a single Unit, and al l ducts , w i r e s , conduits , and other 
a c c e s s o r i e s used therewith; 
(4) al l other parts *of the Property n e c e s s a r y or 
-convenient to i t s - e x i s t e n c e , maintenance and safety, o'r normally in 
common use, or which have been designated as Common A r e a s and 
Fac i l i t i e s in the Map; 








e. Description of Limited Common Areas and Facil it ies. 
Each Owner of an apartment Unit is hereby granted an irrevocable asd 
exclusive license to use and occupy the Limited Common A*ea^ and 
Facilities reserved exclusively for the use of his Unitv Tfce Limited 
Common Areas appurtenant to any given apartmen* Unit consist of the 
one parking stall and the one storage locker or area indicated on the 
Map and/or Exhibit C and the patio, terrace and/or balcony contiguous 
with the apartment Unit. The exclusive right to use and occupy each 
Limited Common Area shall be appurtenant to and shall pass with the 
title to the Unit with which it is associated. Notwithstanding that a 
given parking stall may be a Limited Common Area, however, if access 
to a storage space or spaces reasonably requires passage over such 
parking stall, the person or persons having the right to use such stor-
age space shall have the right, at any and all reasonable t imes, to pass 
over such parking stall or stalls for purposes of ingress and egress 
from the storage space to which his right of use applies. 
6. ALTERATIONS. 
For the two (2) years following the recordation hereof, the 
Declarants reserve the right-to change the interior design and interior 
arrangement of any Unit and to alter the boundaries between Units, so 
long as the Declarants own the Units so altered. Any such change shall 
be reflected by an amendment oi this Declaration and of the Map which 
may be executed by the Declarants alone, notwithlanding the procedures 
for amendment described in Section 27 of this'Declaration. However, 
no such change shall increase the number of Units nor alter the bound-
aries of the Common Areas and Facilities without amendment of this 
Declaration and of the Map m the manner described in Section 27 of 
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this Declarat ion. If the boundaries oeiween ua*L3 - . ^ -* f c ^w~, 
amendment related thereto the Declarants shall reapportion the per-
ccntage of ownership in the Common A r e a s and F a c i l i t i e s which are 
allocated to the altered Units on the basis of the change in floorspace 
which resul ts from the boundary alteration. 
7. STATEMENT OF PURPOSE AND RESTRICTION ON USE. 
*• Purpose* The purpose of the Condominium Project i s 
to provide res ident ia l housing space for Unit Owners and to tenants 
and guests and to provide parking, storage and r e c r e a t i o n a l space 
and faci l i t ies for use in connection therewith, a l l in a c c o r d a n c e with 
the provis ions of the Act . 
b. Restr ic t ions on u s e . The Units and Common A r e a s 
and Fac i l i t i e s shal l be used and occupied as here inafter se t forth. 
(1) Each of the apartment Units shal l be occupied 
only by the Unit Owncr(s) , their family, servants or gues t s as a 
private res idence and for no other purpose. E a c h parking stal l Unit 
shall be used by the Unit Owner(s) , their fami ly , s ervant s or guests 
for the parking or s torage of motor veh ic l e s , boats , snowmobi les or 
s-uch other i tems as the Management Committee may approve and for 
no other purpose. Each storage locker Unit shall be u s e d only by the 
Unit Owner(s) , their family, servants or guests as- a pr ivate storage 
facility and for no other purpose . Said s torage locker Unit shall' be 
subject to al l of the use res tr ic t ions applicable to the s torage lockers 
included within the Limited Common A r e a s as set forth in this Dec lar -
ation, in the By-Laws and in such rules and regulat ions as shall be 
promulgated by the Management Commit tee . The Common Areas and 
Faci l i t ies shall be used only for the purposes for which they are in-
tended in the furnishing of s e r v i c e s and fac i l i t i e s for the enjoyment of 
the Units. 
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the Common Areas and F a c i l i t i e s which will increase the rate of in -
surance, on the buildings or contents~ttrereof beyon3Tthat customarily-
applicable for residentialT\ise\^oT"wiirresuit ux the cancel lat ion of 
insurance on the buildings, or the contents thereof, without the pr ior 
written consent of the Management Committee . No Unit Owner shal l 
permit anything to be done or kept in his Unit or in the Common A r e a s 
and Faci l i t ies which is in v io lat ion of any law or regulation of any 
governmental authority. 
(3) No Unit Owner shall cause or permit anything 
(including, without l imitat ion , a s i g n , awning, canopy, shutter , s t o r m 
door, screen door, radio or t e l e v i s i o n antenna) to hang, be displayed 
or otherwise affixed to or placed on the exterior wal l s or roof or any 
part thereof, or on the outs ide of windows or doors , without the pr ior 
written consent of the Management Commit tee . 
* - jf 
(4) No noxious or offensive activity shall be carr i ed 
on in any Unit or in the Common A r e a s and F a c i l i t i e s , nor shall any-
thing be done therein, e i ther wi l l fu l ly or negligently, which m a y be or 
become an annoyance or nu i sance to the other Unit Qwjiexs or-o^cupaatSr-
(5) Nothing shall be done in any Unit or in, on, or 
to the Common A r e a s and F a c i l i t i e s which will impair the structural 
integrity of the buildings or any part thereof or which would s tructur-" 
a l ly change the buildings or any part thereof except a s i s o therwise" 
provided herein. -*'^ i%£* /M*± 
(6) No pets shal l be allowed in .he Pro jec t . 
\l) The Common A r e a s ana f a c i l i t i e s shall be kept 
free and clear of all rubbish, debr i s and other jnsightly m a t e r i a l s , jf C 3 
JC (8) No a d m i s s i o n f e e s , charges for use . l e a s e s or £o 
other income-generat ing a r r a n g e m e n t of any type shall be employed j2 
F a c i l i t i e s . 
8 . PERSON TO RECEIVE SERVICE OF PROCESS. 
The person to r e c e i v e serv ice of p r o c e s s in tlje c a s e s p r o -
vided herein or in the Act i s Burton M. Todd • . 
whose address i s 223 South 7th East . Salt Lake City, Utah 84102 
The said person may be changed by the recordation by the Management 
Committee of an appropriate instrument . 
9 , OWNERSHIP AND USE. 
a. Ownership of a Unit, Except with r e s p e c t to any of the 
Common: A r e a s and Fac i l i t i e s located within the bounds of a Unit, each _ 
Unit Owner shall be entitled to the exclus ive ownership and p o s s e s s i o n 
of his Unit and to the ownership of an undivided interes t in the Common 
Area? and F a c i l i t i e s in the percentage exp res sed in Exhibit C. * 
b
- Nature of and Res tr i c t ions on Ownership and U s e , E a c h 
Unit Owner shall have and enjoy the rights and pr iv i l eges of fee s imple 
ownership of his Unit. There shal l be no requirements concerning who 
may own apartment Units , it being intended that they may and shall be 
a 
owned as any other property r ights by p e r s o n s , corporat ions , par tner -
ships , or trusts and in the form of common tenancy; however, s torage locker Units and parking g^ l l Unt»« ^haU-he-owqedJay, or conveyed to , 
only owners of apartment Units , and shall be l eased to or use.dJkyJonlv" 
persons who res ide in apartment Units . The Unit Owners may l e a s e 
J S * ~ 
or rent their Units with their appurtenant rights subjegffto terni £ and 
conditions chosen sole ly by the Unit Owner" and his l e s s e e , except that 
al l Unit Owners , their tenants and other occupants or u s e r s of the P r o -
ject , 'shall be subject to the Act , this Declaration, the B y - L a w s , and 
all rules and regulations of the Assoc ia t ion oXyait Owners and Manage-
ment Commit tee . 
by deed, plat c_ o therwi se , shal l subdivide or in * _ / manner cause 
his Unit to be separated into physical tracts or parce l s s m a l l e r than 
the whole Unit as shown on the Map. 
d. Ownership of Common Areas and F a c i l i t i e s , The Com-
mon Areas and F a c i l i t i e s contained in the Projec t are descr ibed and 
identified Ln Section 5(d) of this Declaration. Said Common A r e a s and 
. l A 
Faci l i t ies shalTbe owned by the Unit Owners as t e n a n t s - i n - c o m m o n . 
No percentage of undivided ownership in te i e s t in the Common A r e a s «. 
* and Fac i l i t i e s shall be separated from the Unit to which it appertains; 
and even though not spec i f i ca l l y mentioned in the instrument of t r a n s -
fer, such a percentage of undivided ownership interest shal l automat-
ically accompany the t rans fer of the Unit to which it "relates. The 
Common Areas and F a c i l i t i e s shall be used only in a manner which i s 
consistent with their communi ty nature and with the u s e restr ic t ions , 
applicable to the Units contained in the Projec t . 
e. U s e of Common. A r e a s and F a c i l i t i e s . Except with 
respect to Limited Common A r e a s , each Unit Owner m a y u s e the C o m -
mon Areas and F a c i l i t i e s in accordance with the purpose for which 
they are intended, but subject to this Declarat ion and the B y - L a w s . 
This right of use shal l be appurtenant to and run with each Unit. 
*• f. Computation of undivided interes t . The percentage 
of undivided ownership i n t e r e s t in the Common A r e a s and F a c i l i t i e s 
which is appurtenant to each Unit has been computed by determining 
the ratio between the par value assoc iated with si.Th U n i t f a s set forth 
in Exhibit C) and the aggregate par values of al l Units in the Projec t 
(with such minor adjustments in some or all of the result ing percent -
I 
age interests as may have been n e c e s s a r y to a s s u r e that the total 
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identical Units have been ass igned the s a m e par value and the total 
of all undivided interests equals 100%. A Unit Owner's percentage 
of ownership interest in the Common A r e a s and F a c i l i t i e s shal l be 
for al l purposes , including voting and a s s e s s m e n t of common expenses* 
10. USE OF LIMITED COMMON AREAS AND FACILITIES. 
A Unit Owner's exc lus ive right of use and occupancy of 
the Limited Common A r e a s and Fac i l i t i e s reserved for his apart -
ment Unit shal l be subject to and in accordance with this Dec larat ion 
and the B y - L a w s . Any Limited Common Area shall be lea sett* only 
to persons who res ide in the Project or used by the fami ly , s ervants 
or gues t s thereof on a temporary b a s i s . 
11 . VOTING—MULTIPLE OWNERSHIP, 
The vote attributable to and exerc i sab le in connection with 
a Unit shal l be the percentage of undivided ownership interes t in the 
Common A r e a s and Fac i l i t i e s which is appurtenant to such Unit. In 
the event there i s m o r e than one Owner of a particular Unit, the vote 
relating to such Unit shall be exerc i s ed as such Owners may d e t e r -
mine among t h e m s e l v e s . A vote cast at any meeting by any of such 
Owners shall be conclus ive ly presumed to be the vote attributable 
to the Unit concerned unlesrs-an objection is immediate ly made by 
another Owner of the same Unit. In the event such an objection i s 
- - ' * - s-
made, the vote Involved shall not be counted for any purpose w h a t s o -
ever other than tS~Hetermine whether a quorum e x i s t s . -
12. MANAGEMENT. • ^ 
» 
a. Management Commit tee . The bus ines s , property and 
§ 
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tained by the Management Committee as agent for the Unit Owners . £j* 
any of the powers delineated in paragraphs (1) through (91 below, con 
stitute a legal entity capable of dealing in ita own n a m e . The Man* 
agement Committee shall have, and is hereby granted, the following 
authority and powers: 
(1) the authority, without the vote or consent of the 
Unit Owners or of any other person(s)9 to grant or c r e a t e , on such 
t e r m s as it deems advisable, util ity and s i m i l a r e a s e m e n t s , o v e r , 
under, a c r o s s and through the Common-Areas and F a c i l i t i e s ; 
(2) the authority to execute and record , on behalf 
of al l Unit Owners , any amendment to the Dec larat ion or Map which 
has been approved by the vote or consent n e c e s s a r y to authorize such 
amendment; 
(3) the power to sue and be sued; 
(4) the authority to enter into contracts which in 
any way concern the Project , so long a s any vote or consent of the 
Unit Owners necess i ta ted by the subject mat ter of the a g r e e m e n t has 
been obtained; 
(5) the power and authority to convey or transfer 
any interest in real property, so long as any vote or consent n e c e s -
sary under the circurnstances^has been obtained; 
(6) the power and authority to purchase , o therwise 
acquire , and accept title to, any in teres t in rea l property , so long as 
$uch action has been authorized by any vote or consent which is 
n e c e s s a r y under the c i rcumstances ; 
(7) the power and authority to add any interest in 
real property obtained pursuant'to paragraph (6) above to the Condo-
minium Project* so long as such action has been authorized by the 
n e c e s s a r y vote or consent; 
(8) the authority to p 
\ 
rules, regulations, and procedures as may be necessary or desirable 
to aid the Committee in carrying out any of its functions or to insure 
that the project is maintained and used iii a manner consistent with the 
interests of the Unit Owners; and 
(9) the power and authority to perforin any other 
acts and to enter Lato-aay other ±xansactiona_which may be reasonably 
necessary for the Management Committee to perform its functions as 
• * 
agent for the Unit Owners, 
Any instrument executed by the Management Committee that re-
cites facts which, if true, would establish the Committee's power and 
authority to accomplish through such instrument what is purported 
to be accomplished thereby, shall conclusively establish said power 
and authority in favor of any person who in good faith and for value 
relies upon said instrument. 
b. Composition of Management Committee, The Commit-
tee shall be composed of five (5) members. At the first regular 
Owners meeting, three (3) Committee members shall be elected for 
two-year terms and two (2) members for one-year terms* At each 
annual Owners meeting thereafter any vacant seat on the Committee 
shall be filled with a member elected for a two-year term. Only 
Unit Owners and officers and agents of Owners other than individuals 
shall be eligible for Committee membership, At the annual meeting 
the percentage of undivided ownership interest appurtenant to a Unit 
may be voted in favor "of as'many candidates for Committee member-
ship as there are seats on the Committee to be filled; provided, how-
ever, that until the annual Owners meeting held in. October 1978, or 
until Units to which an aggregate of at least three-fourths (3/4) of 
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appertain have been conveyed by Declarants', whichever occurs first 
(hereinafter referred to as the "Event"), Declarants alone shall be 
entitled to select three (3) of the five (5) Committee members. Not-
withstanding the foregoing limitations, until the first annual meeting 
of the Owners, the members of the Committee, although numbering 
less than five (5K shall be the follojwingjpersons and each shall hqlg 
the office indicated opposite his name: 
Burton M. Todd President 
Harold N« McDonald Vice-President 
E. Keith Lignell Secretary-Treasurer 
Any Committee member who fails on three successive occasions 
to attend Committee meetings (whether regular or special) or who 
has failed to attend at least 25% of all Committee meetings (whether 
regular or special) held during any twelve-month period shall auto-
matically forfeit his seat. In the event a Committee seat which was 
filled by Declarants becomes vacant prior to the Event, whether by 
reason of forfeiture or due to another cause* Declarants shall select 
a*replacement member to sit on die Committee for the balance of the 
term associated with the vacated seat. In all other cases of vacancy 
the remaining Committee members shall elect a replacement to sit 
on the Committee until the expiration of the term for which the member 
being replaced was elected. Unless he forfeits or otherwise loses his 
$eat as herein provided, a member shall sefVe on the Committee 
• > -^- - 0i-y-* 
until his successor is elected and qualifies. "Committee members 
5hall be reimbursed for all expenses reasonably incurred in connection 
with Committee business, 
c. Responsibility. The Mana£ernent Committee shall be 
respons ib le tor -.ne conirui, wr*.*-*****.
 0 — 
in accordance with the provis ions of the Act , this Declaration, such 
administrat ive , management and operational rules and regulations as 
it may adopt from time to t ime as here in provided, and all a g r e e m e n t s 
and determinations lawfully made and entered into by said C o m m i t t e e . 
d. Additional f ac i l i t i e s . The Management Committee 
shal l , subject to any n e c e s s a r y approval , have the authority to pro-
vide such fac i l i t i e s , in addition to those for which provision has a lready 
been made , as it may deem to be. in the best interests of the Unit Own-
era and to effect the n e c e s s a r y amendment of documents and 'bnaps in 
connection therewith. 
e . Name, The Management Committee shall be known 
a s the Canyon Road Towers Management Committee . 
'• Manager. The Commit tee may carry out through a 
Pro jec t Manager any of its functions which are properly the subject 
of delegat ion. Any Manager so engaged shall be an independent con-
tractor and not an agent or employee of the Committee, shall be r e -
sponsible for managing the Pro jec t for the benefit of the Commit tee 
and the Unit Owners , and shal l , to the extent permitted by law and the 
t e r m s of the agreement with the Commit tee , be authorized to perform 
any of the functions or acts required or permitted to be performed by 
the Management Committee i tself . Any agreement for profess ional 
management of the Project which may he entered into by the Manage-
•" ment Committee 6T~the Assoc ia t ion shall call for a term not exceeding 
three (3) years and shall provide that for cause such management 
agreement may be terminated by the Management Committee or by the 
Assoc ia t ion upon not in e x c e s s of ninety (90) days written not ice . 
13. EASEMENTS, 
a. Each Unit shall be subject to such easements as may 
be n e c e s s a r y for the installation, maintenance , repair or r e p l a c e -
aries of such Unit. 
b. In the event that, by reason of the construct ion , r e -
construction, set t lement or shifting of any part of a building, any 
part of the Common A r e a s and Fac i l i t i e s encroaches or sha l l h e r e -
after encroach upon any part of any Unit or any part of any Unit e n -
croaches or shall hereafter encroach upon any part of the C o m m o n 
Areas and F a c i l i t i e s or any other Unit, valid easements for such 
encroachment and the maintenance of such encroachment a r e hereby 
established and shall ex i s t for the benefit of such Unit and the Commoj 
Areas and F a c i l i t i e s , a s the case may be, so long as al l o r any part 
of the building containing any such Unit shall remain standing; p r o -
vided, however , that in no event shall a valid easement for any e n -
croachment be created in favor of any Unit Owner or in favor of the 
Unit Owners as owners of the Common Areas and F a c i l i t i e s if such 
encroachment occurred due to the willful conduct of such Unit Owner 
or Owners. 
14. CHANGE IN OWNERSHIP, 
' The Management Committee s hall jn_a in tain u p - t o - d a t e 
records showing the name of each person who i s an Owner, the a d -
dress of such person , and th~e~Unit which is owneo* by h im. In the 
event of any transfer of a fee or undivided fee interest in a Unit e i ther 
:he transferor or t rans feree shall furnish the Management C o m m i t t e e 
xrith evidence establ ishing that the transfer has occurred and that the 
Deed or other instrument accompl i sh ing the transfer i«*of record in 
he office of the County Recorder of Salt Lake County, Utah. The 
^ana^gement Committee may for all purposes act and re ly on the i n -
t S 
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on current ownership information respect ing any Unit or Units which 
i s obtained from the office of the County Recorder of Salt Lake County, 
Utah. The address of an Owner shall be deemed to be the a d d r e s s of 
the Unit owned by such person un le s s the Management Committee i s 
o therwise advised* 
IS. ASSESSMENTS. * 
Every Unit Owner shal l pay his proportionate s h a r e of 
the common expenses* Payment thereof shall be in such amounts and 
at such t imes a s the Management Committee determines in 'accordance 
with the=Act, the Declaration or the B y - L a w s . There shal l be a l i e n 
for nonpayment of common e x p e n s e s as provided by the A c t , 
• -^j*— la a s s e s s i n g Unit Q w n j m , no a s s e s s m e n t for a s ing le 
improvement in the nature of a capital expenditure exceeding the s u m 
of $10, 000. 00 shall be made without the same having been f irs t voted 
on andapproved by at least a majority of the Project ' s undivided » 
ownership in teres t . 
16. DESTRUCTION OR DAMAGE. 
* " In the event of destruct ion or damage of part or al l of the 
improvements in the Condominium Project , the procedures of this 
sect ion shall apply" 
a. If proceeds of the insurance maintained by the Manage-
ment Committee are alone sufficient to repair or reconstruct the darn-
aged or destroyed improvement , such repaid ^ r reconstruct ion sha l l 
- • *4k - * '•• 
be carr ied out. * r^% 
b. If l e s s than 75rr of the Project ' s improvements a r e 
destcoyed or substantially damaged, and if proceeds oi the insurance 
l 
maintained by the Committee are not alone sufficient to a c c o m p l i s h 
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the Units shall be a s s e s s e d for any def ic iency on the bas is of their 
re spec t ive appurtenant percentages of undivided ownership in teres t . 
^ c . If 75% or more of the P r o j e c t ' s improvements are 
destroyed or substantially damaged, if proceeds of the insurance 
maintained by the Management Commit tee are not alone sufficient to 
accompl i sh restoration, and if the Unit Owners within 100 days after 
the destruction or damage by a vote of at l eas t 75?a of the entire o n -
divided ownership interest in the Pro jec t e lect to repair or reconstruct 
the affected improvements , res torat ion shall be accompl ished in the 
roannex^directed under subsection b above . 
d. If 75% or m o r e of the P r o j e c t ' s improvements are 
e 
destroyed or substantially damaged, if proceeds of the insurance 
maintained by the Committee are Insufficient to accompl i sh r e s t o r -
ation, and if the Unit Owners do not, within 100 days after the d e s t r u c -
tion or damage and by a vote of at l e a s t 75% of the entire undivided 
ownership interest in the Projec t , e l e c t to repair or reconstruct the 
affected improvements , the Management Committee shall promptly 
fjecord with the Salt Lake County R e c o r d e r a notice setting forth such 
fac t s . Upon the recording of such not ice the provis ions of subsect ions 
(1) through (4* of Section 5 ^ 8 - 3 1 r Utah Code Annotated (1953), shal l 
apply and shall govern the rights of a l l parties having an interest in 
the Project or any of the Units . 
e . Any reconstruction or repair which iajrequired to be 
carr ied out by this section shall be accompl i shed at the instance and 
direction of the Management C o m m i t t e e . Any determination which is 
o 
required to be made by this sect ion regarding the extent of damage S 
to or destruction of Project i m p r o v e m e n t s shall be made as fo l lows: £+* 
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The Management Committee shall select three MAI appraisers; each 
appraiser shall independently arrive at a figure representing the per-
centage of project improvements which have been destroyed or sub-
stantially damaged; the percentage which governs the application of 
the provisions of this section shall be the average of the two closest 
appraisal figures. 
17. TAXES, 
It is understood that under the Act each Unit, together 
i 
with its percentage of undivided interest in the Common Areas and 
faci l i t ies in the Project, is deemed a parcel and subject to separate 
assessment and taxation by each assessing unit and special district 
for all types of taxes authorized by law. 'Each Unit Owner will, accord 
ingly, pay and discharge any and all taxes which may be assessed 
against his Condominium Unit. 
18. INSURANCE. 
a. Hazard Insurance.-The Management Committee or 
Association of Unit Owners shall at all times maintain in force hazard 
insurance meeting the following requirements: 
(1) A multi-peril type policy covering the entire 
Condominium Project (both Units and Common Areas and Facilities) 
shall be maintained. Such policy shall provide coverage against loss 
or damage by fire and other hazards covered by the standard extended 
coverage endorsement and by sprinkler leakage, debris removal, cost 
of demolition, vandalism, mahcipus mischief, windstorm, water 
damage, and such other risks as customarily are covered with respect 
to condominium projects similar to the Project in construction, loca-
tion, and use. As a minimum, such, policy shall provide coverage 
on a replacement cost basis in an amount not less than that necessary 
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but not l e s s than one hundred percent (100%) of the full insurable value 
(based upon replacement cos t ) . Such policy shall inciude^an "Agreed 
Amount Endorsement*1 or its equivalent, a "Demolition Endorsement" 
or its equivalent, and, if n e c e s s a r y or appropriate, an "Increased 
Cost of Construction Endorsement" or its equivalent, and a "Contin-
gent Liability from Operation of Building Laws Endorsement" o r i t s 
equivalent. 
(2) If a s t e a m boiler is or comes to be contained 
in the Project , there shall be maintained boiler explosion insurance 
and a broad form policy of repair and replacement boiler and m a c h i n -
ery insurance, evidenced by the standard form of boiler and m a c h i n -
ery insurance policy. Said insurance shall , as a minimum, .provide 
coverage in the amount of Fifty Thousand Dol lars ($50 ,000 .00 ) per 
accident per location. 
(3) If the Project i s or comes to be situated in a 
locale identified by the Secretary of Housing and Urban Deve lopment 
as an area having special flood hazards and the sale of flood i n s u r -
ance has been made available under the National Flood Insurance A c t 
of 1968, a "blanket" policy of flood insurance on the Condominium 
Project shall be obtained and-maintained. The minimum amount of 
coverage afforded by such pol icy shall be the l e s s e r of the m a x i m u m 
amount of insurance available under said Act or the aggregate of the 
unpaid principal balances of the Mortgages affecting the individual 
Units, Such policy shall be in the form of the^standard policy i s sued 
by m e m b e r s of the National Flood Insurers Associat ion or in the form 
>f a policy which mee t s the cr i ter ia es tabl i shed by the Flood I n s u r -
ance Administrat ion. 
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to be maintained by the foregoing items (1), (2) and (3) shall be in form 
and substance essentially as follows: "Association of Unit Owners of 
the Canyon Road Towers Condominium Project, or its authorized 
representative, for the use and benefit of the individual Owners." 
(5) Each such policy shall include the standard 
mortgagee clause (without contribution) which cither shall be endorsed 
to provide that any proceeds shall be paid to the Association of Unit 
Owners for the use and benefit of Mortgagees as their interests may 
appear or shall be otherwise endorsed to fully protect the interests of 
Mortgagees. In addition, the mortgagee clause shall provide that the 
insurance carrier shall notify each Mortgagee at least thirty (30) days 
in advance of the effective date of any reduction in or cancellation of 
the policy* 
(6) Each such policy shall provide that notwithstand-
ing any provision thereof which gives the carrier the right to elect to 
restore damage in lieu of making a cash settlement, such option shall 
not be exercisable if it is in conflict with any requirement of law or 
without the prior written approval of the Association. 
- b. Fidelity Insurance. The Management Cojnmittee or 
Association shall at all times maintain in force fidelity coverage against 
dishonest acts on the part of managers (and employees of managers), 
trustees, employees, officers. Committee members* or volunteers 
responsible for handling funds belonging to or administered by the Man* 
agement Committee or Association of Unit Owners. The fidelity bond 
or insurance shall name the Association as the obligee or insured and 
shal?be written in an'amount sufficient to afford the protection reason-
ably necessary, but in no tvent less than one and one-half times (150^) 
An appropriate endorsement to rne policy SUAU, U« sec « i« cover 
persons who serve without compensation if the policy would not other-
wise cover volunteers. 
c. Liability Insurance. The Management Committee or 
Association of Unit Owners shall at all times maintain in force a 
comprehensive policy of public liability insurance covering all of the 
Common Areas and~Tacilmes. Such~!nsnran«-siiaii-include a "Sev-^ 
erability of Interest Endorsement" or its equivalent which shall pre-
elude the insurer from denying the claim of a Unit Owner because of 
negligenlTacts of other Owners* the Management Committee, or the 
Association of Unit Owners. The coverage afforded by such public 
liability insurance shall include protection against water damage l ia-
bility, liability for non-owned and hired automobiles, liability for. prop-
erty of others, elevator collision, garage-keeper's liability (if appli-
cable), and such other risks as customarily are covered with respect 
to condominium projects similar to the Project in construction, location, 
and use. The l imits of liability under such insurance shall not be l e s s 
t h « $1, 000,000.00 for all claims for personal injury and/or property 
damage arising out of a single occurrence. 
. d. General Reouirements Concernine Insurance. Each 
• • > — • — » -
insurance policy maintained pursuant to the foregoing Sections 18a 
through 18c shall be written by an insurance carrier which is licensed 
to transact business in the State of Utah and which ha s ^financial rating 
by Best's Insurance Reports of BB3* or bettefv Nc - u c h policy shall T 
be maintained where: (1) under the terms of the carrier's charter, 
by-law! or policy, contributions may be required from, or assessments % p 
may be made against, a Unit Owner, a iMortgagee, she Management 4?* 
C5 
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Committee, the Assoc ia t ion of Unit Owners, a Unur me c o m m o n 
A r e a s , or the Project ; (2) by the terms of the c a r r i e r ' s charter , by-
laws, or policy, l o s s payments are contingent upon act ion by the c a r -
rier's board of d i r e c t o r s , po l icyholders , or m e m b e r s ; (3J the policy 
includes any l imiting c l a u s e s (other than insurance condit ions) v/hich 
could prevent the party entitled from collecting insurance proceeds ; 
or (4) the policy provides that the insurance thereunder shal l be brought 
into contribution with insurance purchased by the individual Unit Owners 
or their Mortgagees . Each s u c h policy shall provide that: (a) coverage 
shall not be prejudiced by any act or neglect of the Unit Owners when 
such act or neglect i s not within the control of the A s s o c i a t i o n of Unit 
Owners or the Management Committee; (b) coverage shal l not be 
prejudiced by any fai lure by the Assoc iat ion or Commit tee to comply 
with any warranty or condition with regard to any portion of the P r o -
ject over which the A s s o c i a t i o n and Committee have no control; .'c) 
coverage may not be cance l led or substantially modified (including 
cancellation for nonpayment of premium) without at l e a s t thirty (30) 
days prior written not ice to any and all insureds named therein , inc lud-
ing any Mortgagee named as an insured; and (d) the insurer waives 
any right of subrogation it might have as to any and al l c l a i m s against 
the Associat ion, the Management Committee , any Unit Owner, and/or 
their respect ive agent s , e m p l o y e e s or tenants, and any defense it might 
have based upon c o - i n s u r a n c e or upon invalidity ar i s ing from acts of 
the insured. If due to changed c i r c u m s t a n c e s , e x c e s s i v e cos t , or any 
other reason, any of the insurance coverage required to be obtained 
and maintained under Sect ions 18a through 18c hereof cannot reason-
ably be secured, with respect to such coverage the A s s o c i a t i o n or ^he 
Committee shall obtain and maintain such substitute, different or 
-29-
s tances as they then exis t , 
19. PAYMENT OF,EXPENSES. 
a# Each Unit Owner shall pay the Management Commit tee 
his al located portion of the cash requirement deemed n e c e s s a r y by the 
Management Committee to manage and operate the Condominium P r o -
ject , upon the t e r m s , at the t i m e , and in the manner here in provided 
without any deduction on account of any set-off or c l a i m which the Owner 
may have against the Management Committee or A s s o c i a t i o n , If *h* 
Unit Owner shall fail to pay any instal lment within one month of the 
t ime whett-the same becomes due, the Owner shall pay in teres t thereon 
at the rate of ten percent (10%) per annum from the date when such i n -
stal lment shall become due to the date of the payment thereof. 
- b. The cash requirements above referred to for e a c h year , 
or portions of the year , are hereby defined and shall be d e e m e d to be. 
such aggregate sum as the Management Committee from t ime to t ime 
shall determine , in its judgment, i s to be paid by all the 'Owners of 
the Condominium Project then in ex i s tence to enable the Management 
Committee to pay al l est imated expenses and outlays of the Management 
Committee _to the c l o s e of such year , growing out of or in connect ion 
with the maintenance and o p e r a t i o n o f such land, buildings, and i m p r o v e -
ments ; which sum may include, among other things, the cost of m a n -
agement, spec ia l SiSsessTnents, f ire , casualty, flood, f idel i ty , public 
l iabil ity and other insurance p r e m i u m s , common lighting, landscaping 
and the care of the grounds, repa irs and renovations to Common A r e a s 
and F a c i l i t i e s , snow removal , w a g e s , water charges , utility s e r v i c e s 
(except telephone and other s e r v i c e s which are separate ly bil led or 
metered to the individual Units by the utility or party furnishing such 
serv i ce ) , legal and accounting f e e s , management f e e s , e x p e n s e s and 
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liabilities incurred by the Management Committer under or by reason 
of this Declaration, the payment of any deficit remaining from the 
previous period, the creation of a reasonable contingency or other 
necessary reserve or surplus fund, as well as all other costs and 
expenses relating to the Condominium Project. The Management 
Committee m«y, from time to time, up to the close of the year for 
which such cash requirements have been so filed or determined,^It 
crease_p_r diminish the amount previously fixj£d..nr determined for 
such year. It may include in the cash requirements for any yeax, 
any liabilities or items of expense which accrued or became payable 
in the^previous year, or which might have been included in Jheucash, 
requirements for a previous year, but were not included therein; and 
also any sums which the Management Committee may deem necessary, 
or prudent to prov idences eryeagainst liabilities or expenses* then _ 
accrued or thereafter to accrue although not payable in that year, " 
c. The portion payable with respect to each Unit in and 
for each year or for a portion of a year shall be a sum equal to the 
aggregate amount of such cash requirements for such year, or portion 
of-yearf determined as aforesaid, multiplied by the percentage of un-
divided interest in the Common-Areas and Facilities appurtenant to 
such Unit, as shown in Exhibit C. Such assessments , together with 
any additional sums accruing under this Declaration/ shall be payable 
monthly in advance, or in such payments and Installments as shall be 
provided by the Management Committee. ^ 1|Pr 
d. The Management Committee'shall have discretionary 
sowers to prescribe the manner of maintaining and operating the 
Condominium Project and to determine the cash requirements of the 
Management Committee to be paid as aforesaid by the Owners under 
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agement Committee within the bounds of the Act, and this Declaration 
shall be final and conclusive as to the Owners, and any expenditures 
made by the Management Committee, within the bounds of the Act and 
this Declaration shall as against the Owner be deemed necessary and 
properly made for such purpose. 
J^- e. If_an Owner shall at any time let or sublet his Unit ajid 
shall default for a period of one month in the payment of any a s s e s s -
ments, the Management Committee may, at its option, so long as such 
default shall continue, demand and receive from any tenant or sub-
tenant of the Owner occupying the Unit the rent due or becoming due 
and payment of such rent to the Management Committee shall be suf-
ficient payment and discharge of such tenant or sub-tenant and the 
Owner to the extent of the amount so paid. 
f. Each monthly assessment and each special assessment 
shall be separate, distinct and personal obligations of the^Owj^erfs) of 
the Unit against which the same is assessed at the time the assessment 
is made and shall be collectible as such. Suit to recover a money judg-
ment forjinpaldcc^rimojn^e^^ foreclos -
ing or waiving the following lien securing the same: the amount of any 
assessment, whether regular or special, assessed to a Unit plus in-
terest at ten percent per annum, and costs, including reasonable 
attorney's fees, shall become a lien upon such Unit upon recordation 
of a notice of assessment as provided by the Act. The said lien for 
non-payment of common expenses shall have priority over all other 
liens and encumbrances, recorded or unrecorded, except only: 
(1) tax and special assessment liens on the Unit in 




recorded prior to the date such.notice i s recorded which by law would 
be a l ien prior to subsequently recorded encumbrances . 
g. A cert i f icate executed and acknowledged by the Man-
a g e r or Management Committee stating the unpaid common e x p e n s e s 
then outstanding with respect to a Unit shall be conc lus ive upon the 
Management Committee and the Owners as to the amount of such i n -
debtedness on the date of the cert i f icate , in favor of all persons who 
re ly thereon in good faith, and such cert i f icate shal l be furnished to 
any Owner or encumbrancee or prospect ive Owner or encumbrancee 
of a Condominium Unit upon request at a reasonable fee not to exceed 
Ten Do l lar s ($10 .00 ) . Unless the request for a cert i f icate of indebt-
ednes s shal l be complied within ten (10) days , al l unpaid common e x -
penses which became due pr ior :o the date of making of such request 
shal l be subordinate to the l ien or interest'held by or obtained by the 
person making the request . Any encumbrancee holding a l ien on a 
Condominium Unit may pay any unpaid Common Expenses payable 
with re spec t to such Condominium Unit and upon such payment such 
encumbrancee shall have a l i en on such Unit for the amounts paid of 
the s a m e rank as the l ien of his encumbrance. 
h. Upon payment of delinquent a s s e s s m e n t s concerning 
which a notice of a s s e s s m e n t has been recorded or other sat i s fact ion 
thereof, the Management Committee shall cause to be recorded in the 
s a m e manner as the notice of a s s e s s m e n t a further.notice staring the 
sat is fact ion and re l ease of the l ien thereof. Such l ien for nonpayment 
of a s s e s s m e n t may be enforced by sale by :he Management Commit tee 
or by a bank or trust company or title insurance company authorized 
by the Management Committee , such sa le to be conducted in accordance 
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_- „ u*v; *i« uccua 01 u u 9 i ur mortgage *r in any manner 
permitted by law. In any foreclosure or sa l e , the Unit Owner shal l 
be required to pay the costs and expenses of such proceed ings includ-
ing reasonable attorney's f e e s . 
i . In the event of forec losure , the Unit Owner shal l be 
required to pay a reasonable rental for the Condominium Unit and the 
plaintiff in thejforeclo_sure action, shal l he entitled to the appointment— 
of a r e c e i v e r to co l l ec t the rental without regard to the value of the 
mortgage s ecur i ty . The Management Committee or Manager shal l 
have the power to bid in the Condominium Unit at f o r e c l o s u r e or other 
sale and to hold, l e a s e , mortgage and convey the Condominium Unit. 
20 . MORTGAGE PROTECTION. 
• • — • " - • " • - - - - - - - - — - - - - — - - - — - - • — — - — - — « - ^ - - — — — — — — — — — — — »
 X ( . 
a. F r o m and after the t ime a Mortgagee m a k e s wri t ten 
request to the Management Committee or the A s s o c i a t i o n of Unit Own-
e r s therefor, the Committee or the Assoc ia t ion shal l notify s u c h * 
Mortgagee in writ ing in the event that the Owner of the Condominium 
Unit encumbered by the Mortgage held by such Mortgagee n e g l e c t s for 
a period of thirty (30) or more days to cure any fai lure on his part to 
perform any of his obligations under this Dec larat ion . 
The l i e n or c la im against a Condominium Unit for unpaid 
a s s e s s m e n t s or c h a r g e s levied by the Management Commit tee or by 
the Assoc ia t ion of Unit Owners pursuant to this Dec larat ion or the Act 
shall be subordinate to the Mortgage affecting such Condominium Unit, 
and the Mortgagee thereunder whjLch c o m e s into p o s s e s s i o n of the 
Condominium Unit shal l take the same free of such l ien or c l a i m for 
unpaid a s s e s s m e n t s or charges , but only to the extent of a s s e s s m e n t s 





lieu of foreclosure (except for claims for a pro rata share of such 
prior assessments or charges resulting from a pro rata reallocation 
thereof to all Condominium Units including the Condominium Unit in 
» 
which the Mortgagee is interested). No assessment, charge, lien or 
claim which is described in the preceding sentence as being subord-
inate to a Mortgage or as not to burden a Mortgagee which comes into 
possession shall be collected or enforced by either the Management 
Committee or the Association from or against a Mortgagee, a successor 
i 
in title to a Mortgagee, or the Condominium Unit affected,or previously 
affected by the Mortgage concerned (to the extent any such collection 
or enforcement would prejudice the interests of the Mortgagee or suc-
cessor in title to the Mortgagee interested in such Unit). 
Unless all of the Mortgagees of the individual Condominium 
Units have given their prior written approval, neither the Management 
Committee nor the Association of Unit Owners shall be entitled, by 
act, omission, or otherwise: 
(1) To abandon or terminate the Condominium P r o -
ject or to abandon or terminate the arrangement which is established 
by this Declaration and the Record of Survey Map (except as provided 
in Section 16 hereof in the event of certain destruction or damage); 
(2) To partition or subdivide any Unit; 
(3) To abandon, partition, subdivide, encumber, 
sell or transfer all or any part of the Comrnon Areas and Facil it ies 
(except for the granting of easements for utilities and similar purposes 
consistent with the intended use of the Common Areas and except as 
provided in Section 16 hereof in the event of certain destruction or 
damage); 
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Units or to the Common Areas) for purposes other than the repair, 
replacement, or reconstruction of such improvements! except as 
provided in Section 16 hereof in the event of certain destruction or 
damage; 
(5) To change the pro rata interests or obligations 
of any Unit which apply-fox (a) purposes of levying assessments »r_ 
charges or allocating distributions of hazard insurance proceeds or 
condemnation awards and for (b) determining the pro rata share of 
ownership of each Unit in the Common Areas and Facilit ies; 
(6) To alter the provisions of Section 12 hereof in 
such a way as to diminish the protections afforded to the Owners 
regarding the duration or terminability of agreements for managerial 
services; or 
(7) To alter the provisions of Section 18 hereof 
in such a way as to diminish the insurance protection required to be 
afforded to the parties designed to be protected thereby, or to fail to 
maintain the insurance coverage described therein. 
Any Mortgagee shall have the right, at its request and ex-
pense and upon reasonable notice, to examine the books and records 
of the Management Committee, of the Association of Unit Owners, or 
of the Condominium Project. From and after the time a Mortgagee 
makes written request to the Management Committee or the Association 
of Unit Owners therefor, the Cor/imittee or the Association shall fur-
nish to such Mortgagee copies of such annual operating reports and 
other reports or writings summarizing or reflecting the financial pos-
ition or history of the Condominium Project as may be prepared for 
\ ^ > 
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Owners, 
To the extent the same is reasonably possible and practical 
and is not inconsistent with the significant interests of the Association 
fof Unit Owners jPthe Management Committee and the Association shall ( l /o    ajf tu 
^Y / establish an adequate j-eserve^to co.ver.the cost.of. reasonably predict-
able and necessary^ ma jorrepairs and replacements of the Common 
Areas and Facilities and shall cause such reserve to be funded by reg-
ular monthly or other periodic assessrnents^gainst the Unit* rather-
* 
. . w » — ~ f ' 
than by special assessments . 
From and after the time a Mortgagee makes written re -
quest to the Management Committee or the Association of Unit Owners 
therefor, the Committee or the Association .shall notify such Mort-
gagee in writing in the event that there occurs any damage or loss to, 
or taking or anticipated condemnation of: fa) The Common Areas in-
volving an amount in excess of, or reasonably estimated to be in excess 
of, Ten Thousand Dollars ($10,000.00); or (b) Any apartment Unit 
involving an amount in excess of, or reasonably estimated to be in 
excess of, One Thousand Dollars ($1,000.00). Said notice shall be 
given within ten (10) days after the Management Committee or said 
Association learns of such damage, loss, taking or anticipated con-
demnation. 
In the event another provision or clause of this Declaration 
_deals with the same subject matter a s j s dealt with in any provision or 
clause of this Section 20, the provision or clause which results in the 
greatest protection and security for a Mortgagee shall control the 
rights, obligations, or limits of authority as the case may be,applicable 
to the Management Committee and Association of Unit Owners 
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diminishing the rights, protect ion or security afforded to Mortga-geejE-
shal l be accomplished or ef fect ive unless all of the Mortgagees* of the 
individual Units have given their prior written approval to ^ ich^amend-
mcnt . .Any amendment to this Sect ion 20 shall be accompl i shed by an 
instrument executed by the Management Committed^r,^ filed for r e c o r d 
in the office of the Salt Lake County Recorder . In any such ins trument 
an officer of the Management Commit tee shall certify that any prior 
written approval of Mortgagees required by this Section 20 a s a c o n -
dition to amendment has been obtained, 
2T. EMINENT DOMAIN, 
In the event that eminent domain proceedings are c o m m e n c e d 
against the Project or any portion thereof, the provis ions of § 5 7 - 8 - 3 2 . 5 , 
Utah Code Annotated (1953) shal l apply. The Management Commit tee 
shall give written not ice of such proceedings to all Mortgagees of r e c -
ord. No f irst l ien priority of any Mortgagee shall be d iminished or 
otherwise disturbed by virtue of such proceedings . 
2 2 . MAINTENANCE. 
a. Each Owner of an apartment Unit or s torage l o c k e r Un i t 
at his own expense shal l keep the interior of such Unit and its equipment 
and appurtenances in good order,, condition and repair and in a c lean and 
sanitary condition, and shal l do al l redecorating and painting which m a y 
at any t ime be n e c e s s a r y to mainta in the good appearance of such Unit. 
Except to the extent that the Management Committee ii protected by i n -
surance against such injury, the Unit Owner shall r epa ir jrtl injury or 
damages to the Unit, building or buildings caused by the act , tn^gjigewre 
or c a r e l e s s n e s s of the" Unit Owner or that of any tenant or s u b t e n a n t s 
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or subtenant or any agent, employee or guest of u*e Owner or his 
tenant or subtenant and all such repairs, redecorating and painting 
shall be of a quality and kind equal to the original work. In addition 
to decorating and keeping the interior of the apartment Unit in good 
repair, the Unit Owner shall be responsible for the maintenance or 
replacement of any plumbing-fixtures that may be in or connected with 
the Unit, Each Unit Owner shall be entitled to the exclusive use and 
possession of the Limited Common Area storage locker associated 
with his Unit and shall be responsible for the'maintenance-and upkeep 
of same; provided, however, that without the written permission of 
•4 • 
the Management Committee first had and obtained, a Unit Owner 
shall not make or permit to be made any structural alteration, in or 
to the apartment Unit, the storage locker Unit, the parking stall Unit, 
or any storage locker or parking stajl included within the Limited 
Common Areas or in or to the exterior of the buildings, and shall ' 
not paint or decorate any portion of the exterior of the Unit or of the 
building in which the Unit is located, 
b. Except as hereinafter provided, the Management Com-
mittee shall provide for such maintenance and operation of the Com-
mon. Areas and Facilities and of the Limited Common Areas and 
Facil it ies as may be reasonably necessary to keep them clean . .func-
tional, attractive and generally in good condition and repair. The 
Management Committee shall have no-obligation, regarding ma in ten-
ance or care either of apartment Units, storage lacker Units, or 
those storage lockers, balconies, patios orterraces w&Uh Constitute 
Limited Common Areas but shall maintain all parking stalls ^hicX 
ff \ '• * ' V 
constitute Units in the same manner that it is required to maintain 
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23. RIGHT OF ENTRY. 
The Management Committee and its duly authorized agents 
shall have the right to enter any and all of the Units and the Limited 
Common Areas appurtenant thereto in case o£an emergency origin-
ating in or threatening such Unit or any-other part of the Project, • • 
whether or not the UnitjDwncr -or occupant thereof is present at foe 
time. The Committee and its duly authorized agents shall also have 
the right to enter into any and all of said Units and Limited Common 
Areas at all reasonable times as required for the purpose of making 
necessary repairs upon the Common Areas and Facilities of the Pro-
ject or for the purpose of performing emergency installations, alter-
ations or repairs to the mechanical or electrical devices or installations 
located therein or thereon; provided, however, such emergency instal-
lations, alterations or repairs are necessary to prevent damage or 
threatened damage to other Units in the Project; and provided further, 
that the Unit Owner affected by such entry shall first be notified there-
of if available and if time permits. 
24. ADMINISTRATIVE RULES AND REGULATIONS. 
The Management Committee shall have the power to adopt 
and establish by resolution* such building management and operational 
rules as it may deem necessary for the maintenance, operation, man-
agement and control of the Project. The Committee may, from time 
to time by resolution, alter, amend and repeal such rules. When a 
copy of any amendment or alteration or provision for repeal of any 
rule or rules has been furnished to the Unit.Owners, such amendment, 
alteration or provision shall be taken to be a part of such rules . Unit 
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fully observed by those persons oyer whom they have or may exercise 
control and supervision, it being understood that such rules shall apply 
and be binding upon all Unit Owners, tenants, subtenants or other occu-
pants of the Units. 
25. OBLIGATION TO COMPLY HEREWITH. 
Each Unit Owner, tenant, subtenant or other occupant of 
a Unit shall comply with the provisions of the Act. this Declaration, 
the By-Laws, and the rules and regulations, all agreements and deter-
minations lawfully made and/or entered into by the Management Com* 
znittee jor the Unit Owners* when acting in accordance with their authority, 
and any failure to comply with any of the provisions thereof shall be 
grounds for an action by the Management Co mm ittee^or other aggrieved 
party for injunctive relief or to recover any loss or damage resulting 
therefrom* " f * "" 
26. INDEMNIFICATION OF MANAGEMENT COMMITTEE/ 
Each member of the Management Committee shall be In-
demnified and held harmless by the Association of Unit Owners against 
all costs* expenses and liabilities whatsoever, Including, without l im-
itation, attorney's fees, reasonably incurred by him in connection with 
any-proceeding to. which he:may become involved by reason of his being 
or having been a member of said Committee; provided, however, the 
foregoing indemnification shall not .apply if the loss , expense or liability 
-involved res ulted-froxn the willful misconduct JOT gross negligence of 
the member, 
27. AMENDMENT. 
In addition to the amendment provisions contained in .Section* 
6 above, but subject to the terms of Section 20, this Declaration and/or 
- 4 1 - ? ; 
consent 01 now .<ss cnan iwo-imras \cf J; <-»* m« win AVI^ VI imcico*. *»« 
the Common Areas and Facil it ies. Any amendment so authorized 
shall he accomplished by recordation of an instrument executed by 
the Management Committee. In said instrument the Committee 
shall certify that the vote or consent required by this Section 27 has 
occurred. Notwithstanding -any other provision contained herein, until 
occurrence of the "Event1'-referred to in Section 12 hereof no amend* 
meat to the Map or to any provision of this Declaration which has or 
may have the effect of diminishing or impairing any right, power, 
authority, privilege, protection or control accorded to Declarants 
(in their capacity as Declarants) herein shall be accomplished or ef-
fective unless the instrument through which such amendment is pur-
ported to be accomplished is consented to in writing by Declarants. 
28. CONSENT IN* LIEU OF VOTE, 
In any case in which the Act or this Declaration requires 
the vote of a stated percentage of the Project's undivided ownership 
interest for authorization or approval of a transaction, such require-
ment may be fully satisfied by obtaining, with or without a meeting, 
consents in writing to such transaction from Unit Owners who col lec-
tively hold at least the stated percentage of undivided ownership inter-
est . The following additional provisions shall govern any application 
of this section: 
a. all necessary consents must be obtained prior to the 
expiration of ninety (90) days after the first consent is given by any 
Owner; 
b. any change in ownership ofa Unit which occurs after 
consent has been obtained from the Owner having an interest therein 
shall not be considered or taken into account for any purpose; and 
-42 -
the same Unit are secured, the consent of none ol »uch owners sa«*n 
be effective, 
29. DECLARANTS1 SALES PROGRAM, 
Notwithstanding any other provision in this Declaration, 
until Declarants cease to be Unit Owners or the expiration of four (4) 
years after the date on which this Declaration is filed for record in 
the office of the County R^corder.xxf-Salt Lake County, Utah__w_hiohe_v_er 
first occurs (hereinafter referred to as the "Occurrence"). Declarants 
shall have the following rights in furtherance of any sales , promotional, 
or other activities designed to accomplish or facilitate the sale of all 
Units owned by Declarants: 
a. Declarants shall have the right to maintain three or 
less sales offices and/or model apartments. Such offices and/or model 
apartments may be one or more Units (of any floor area and at any 
location) owned by them, one or more separate structures or facil-
ities placed on the Property for the purpose of aiding Declarants' sales 
effort, or any combination of the foregoing. If one or more separate 
structures or facilities is employed by Declarants, each shall be 
. reasonably located given the layout of the Project and each shall have 
an aggregate floor area not substantially in excess of the aggregate 
floor area of the largest Unit contained in the Project. 
b. Declarants shall have the right to maintain a reason-
able number of promotional, advertising, and/or directional signs, 
banners or similar devices at aqy place or places on the Property, 
but any such device shall be of a size and in a location as is reasonable 
and customary. 
c. Declarants shall have the right to use the Common Areas 
and Facilities of the Project to entertain prospective purchasers or to 
- 4 3 . 
both time and manner. 
Declarants shall have the right from time to time to locate 
or relocate any of their sales offices* model apartments, and/or signs, 
banners or similar devices , but in connection with each such location 
or relocation shall observe the limitations imposed by the preceding 
portion of this Section. Within a reasonable period of time after the 
happening of the Occurrence, Declarants shall have the right to remove 
from the Project any signs, banners or similar devices and any sep-
arate structure or facility which was placed on the Property for the 
purpose of aiding Declarants' sales effort. 
30. LIMITATION ON IMPROVEMENTS BY ASSOCIATION, 
Until the Occurrence described in Section 29# neither the 
Association nor the Management Committee shall, without the written 
consent of Declarants, make any improvement to or alteration in any 
of the Common Areas and Facilit ies, other than such repairs, replace-
ments, or similar matters as may be necessary to properly maintain 
the Common Areas as originally created or constructed by Declarants. 
31. COMPLETION OBLIGATION, 
Declarants hereby covenant in favor of each Owner that no 
later than June 15, 1976: 
a. The Unit which such Owner has contracted to purchase, 
the Building within which such Unit is contained or is to be contained, 
and each .Limited Common Area appurtenant to such Unit shall Jbe fully 
constructed and ready for use or occupancy (as the case may be); 
and 
b. There shall be substantially completed and usable as 
part of the Common Areas all planned landscaping, sidewalks, parking 
facilities, roads, fences, outdoor lighting, recreational or entertain-
ment facilities, and utility lines and conduits necessary to enable full 
•44-
In order to p re se rve the character of the Project , anything 
to the contrary notwithstanding, occupancy of a Unit shall be r e s t r i c t ed 
to any person of the age of 15 years or over. The foregoing occupancy 
restr ict ions shall not be construed to prohibit the occupants of any of 
the Units from entertaining "guests of any age in their Units, including 
temporary resrdency~not to exceed two-months?- Notwithstanding-tha— 
foregoing, however, a child born to an occupant of a Unit may remain 
an occupant of the Project until , but not after, he reaches the age of 
one year . 
33. SEVERABILITY. 
The invalidity of any one or more phrases , sentences , sub-
paragraphs, paragraphs , subsections or sections hereof shall not affect 
the remaining portions of this instrument or* any part thereof, and in 
the event that any portion or portions of this instrument should be. in-
valid or should operate to render this instrument invalid, this i n s t ru -
ment shall be construed as if such invalid phrase or phrases , sentence 
or sentences, subparagraph or subparagraphs, paragraph or pa rag raphs , 
subsection or subsections, or section or sections had not been inse r t ed . 
34. DECLARANTS' RIGHTS ASSIGNABLE. 
All of the rights of Declarants under this Declaration may 
be assigned or t ransferred e i ther by operation of law or through a 
voluntary, conveyance, t ransfer or assignment. Any Mortgage covering 
all Condominium Units in the Pro jec t title to which is vested in e i ther 
of the Declarants shall, at any given point in time and whether or not 
such Mortgage does so by its t e r m s , automatically cover, encumber , 
and include all of the then-unexercised or then-unused r ights , powers , 
-45-
The singular, wherever used herein, shall be construed to 
mean the plural when applicable, and the necessary grammatical changes 
required to make the provisions hereof apply cither to corporations or 
individuals, male or female, shall in all cases be assumed as though 
in each case fully expressed. 
36. WAIVERS, 
No provision contained in this Declaration shall be deemed 
to have been waived by reason of any failure to enforce it, irrespective 
of the number of violations which may occur. 
37. TOPICAL HEADINGS, 
The topical headings contained in this Declaration are for con-
venience only and do not define, limit or construe the contents of the 
Declaration. 
38. EFFECTIVE DATE. 
This Declaration shall take effect upon recording. 
IN WITNESS WHEREOF, the undersigned, being the Declarants 
herein, have hereunto set their hands and seals this / ^ * d a y of f/JuUrMj 
1976. 
^X s.t-'A Tf^-T^ct^ 
£ . Keith Lignell 
£<&&*&? 
The undersigned being th? wives of the Declarants hereby consent 
to and acquiesce in the terms and conditions of the foregoing document. 
& ~ 8. 
Mafrian H. Lignell '& K 
Phyiy* W. Todd 
A^^-W J 1 A i-l A A 
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Above for Recorder's Use 
SPECIAL WARRANTY DEED 
[OOCFOeUTB raUtf] 
BASK OF AMERICA f irs t knovn as VALLEY BARK OF NEVADA and EZEKIEL R. DUMKE, 
III , as Successor Co-Trustee** of the "Edna Dumke FBO Esekiel R. Dundee, 
Jr. Family Trust" RV. , a corporation 
organised and existing under the laws of the State of BSEBy with ita principal office at 
, of County of , State of Utah 
grantor, hereby CONVEYS AND WARRANTS against the Acts of the Grantor only to 
D.B. JOHANNESSEN and LINDA JOHANNESSEN husband and wife as 1oint 
tenants with fu l l rights of survivorship ' ^ 
of Salt Lake City, County of Salt Lake, State of Utah for the sum of 
DOLLARS 
thefdtowir^dftieribftd tract of land ia Salt Lake County, 
Stat* of Utah: 
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF BY THIS REFERNECE 
The officer* who sign this dead hereby certify thtt this dead and the transfer represented 
thereby waa duly authorised under a resolution duly adopted by the board of directors of the 
grantor at a lawful meeting duly held and attended by a quartan* 
In witness whereof* the grantor has caused iU ccri>sra^ nAine and seal to be hereunto aff}xea 




STATS OF 3X80$ 
County *f 






ISlallal K. Jhaala 111, Co-TBiageg 
,A.D. OB the day of 
ptraonaJly appaared before rae and 
wto Mas by mi duly eworn did ecy, each for hiicself, that ha, the aaid 
2a the president, and be, the aaid is ta* secretary 
of and that the within mad toegota*? 
ingtraaast waa signed in tefealf of said corporation by authority of a resolution of tta band of 
dtwetaw aid said wad 
each duly acknowledged to ane that said corporation executed the earns and that the eeaJ affboed 
ia the seal of sate corporation. 
Notary Public 








Unit P-9, contained within the CANYON ROAD TOWERS, a Utah 
condominium project as identified in the Record of Survey Map 
recorded March 16, 1976 as Entry No. 2794953, in Book 76-3, at 
Page 53 of Plats, (as said Record of Survey Map may have been 
amended and/or supplemented) and as further defined and described 
in the Declaration of Condominium of the Canyon Road Towers, 
recorded March IS, 1976 as Entry No, 2794954, in Book 4136, at 
Page 201 (as said Declaration may have been amended and/or 
supplemented) in the Office of the Recorder of Salt Lake County, 
Utah, together with the appurtenant undivided interest in and to 
the common areas and facilities more parti cxilarly described in 
said Declaration and any amendments and/or supplements thereto. 
The Unit identified herein is an Apartment Unit. 
PLUS a Parking Stall identified as P-302 and a Storage Locker 
identified as S-128, which are shown on the Record of Survey Map 
and in the said Declaration of Condominium, and which are 
appurtenant to said Apartment Unit No. P-9. 
PARCEL 2 s 
Parking Stall Unit P-303, contained within the CANYON ROAD 
TOWERS, a Utah condominium project as identified in the Record of 
Survey Map recorded March 16, 1976 as Entry No, 2794953, in Book 
76-3, at Page 53 of Plats, (as said Record of Survey Map may have 
been amended and/or supplemented) and as furtner defined and 
described in the Declaration of Condominium of the Canyon Road 
Towers, recorded March 16, 1976 as Entry No. 2794954, in Book 
4136, at Page 201 (as said Declaration may have been amended 
and/or supplemented) in the Office of the Recorder of Salt Lake 
County, Utah, together with the appurtenant undivided interest in 
and to the common areas and facilities more particularly 
described in said Declaration and any amendments and/or 
supplements thereto. 
PARCEL 3s 
Storage Locker Unit S-129, contained within the CANYON ROAD 
TOWERS, a Utah condominium project as identified in the Record of 
Survey Map recorded March 16/ 1976 as Entry No. 2794953, in Book 
76-3, at Page 53 of Plats, (as said Record of Survey Map may have 
been amended and/or supplemented) and as further defined and' 
described in the Declaration of Condominium of the Canyon Road 
Towers, recorded March 16, 1976 as Entry No* 2794954, in Book 
4136, at Page 201 (as said Declaration may have been amended 
and/or supplemented) in the Office of the Recorder of Salt Lake 
County, Utah, together with the appurtenant undivided interest in 
and to the common areas and facilities more particularly 
described in said Declaration and any amendments and/or 
supplements thereto. 
STATE OF NEVADA 




On the 15th day of January 1993, personally appeared before 
me Michelle M. Matranga, Trust Officer for Bank of-America Nevada 
fka Valley Bank of Nevada, Co-Trustee under the "Edna Dumke FBO 
Ezekiel R. Dumke Jr., Family Trust" dated November 24, 1971, the 
signer of the within instrument, who duly acknowledged to me that 
she executed the same pursuant to and in accordance with the powers 





tfr Caeca. p>3» ag. K1 t *M 
STATE OF UTAH ) 
)ss. 
COUNTY OF Salt Lake ) 
On the 1st day of February, 1993, personally appeared before me 
Ezekiel R. Dumke III, SuccessorrCo-Trustee under the "Edna Duake FBO 
Ezekiel R. Dumke, Jr. Family Trust dated the 24th day of November, 1971, 
the sugner of the within Instrument, who duly acknowledged to me that he 
executed the same pursuant to and inaewurdance with the powers vested 
in him by the terms of said Trust Atfreemen 
Notary Public 
My Commission Expires: 2-23+96 Residing at: Salt Lake City, UT. 
CAIHSJINELWWiaj 
^ STATFOPUTAH 
